
INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE 

MICHIGAN LAND BANK FAST TRACK AUTHORITY 
(a Michigan public body corporate and politic) 

AND THE 

TREASURER OF THE COUNTY OF OTTAWA, MICHIGAN 

CREA T ING TH E 

OTT A WA COUNTY LAND BANK AUTHORITY 
(a Michigan public body corporate) 



This Agreement is entered into under Section 5 of Article 3 and Section 28 of Article 7 of 
the Michigan Constitution of 1963 and the Land Bank Fast Track Act, 2003 PA 258, 
MCL 124.751 to 124.774, between the MICHIGAN LAND BANK FAST TRACK 
AUTHORITY, a Michigan public body corporate and politic, and the TREASURER 
OF THE COUNTY OF OTT A W A, MICHIGAN, for the purpose of establishing and 
creating the OTT A WA COUNTY LAND BANK AUTHORITY, a separate legal entity 
and public body corporate to administer and execute the purposes and objectives of this 
Agreement. 

RECITALS 

A. In enacting the Land Bank Fast Track Act, 2003 PA 258, MCL 124.751 to 124.774, 
the 92nd Michigan Legislature found that there exists in the State of Michigan a 
continuing need to strengthen and revitalize the economy of the State of Michigan and 
local units of government in this state and that it is in the best interests of the State of 
Michigan and local units of government in this state to assemble or dispose of public 
property, including tax reverted property, in a coordinated manner to foster the 
development of the property and to promote economic growth in the State of Michigan 
and local units of government in this state. 

B. The Michigan Land Bank Fast Track Authority is created as a public body corporate 
and politic within the Michigan Department of Labor and Economic Growth, a principal 
department of the executive branch of state government, under the Land Bank Fast Track 
Act, 2003 PA 258, MCL 124.751 to 124.774, and is authorized to enter into an 
intergovernmental agreement with a county foreclosing governmental unit providing for 
the creation of a county authority to exercise the powers, duties, functions, and 
responsibi I ities of an authority under that act. 

C. The Treasurer of the County of Ottawa, Michigan is a foreclosing governmental unit 
under the Land Bank Fast Track Act, 2003 PA 258, MeL 124.751 to 124.774, and 
Section 78 of The General Property Tax Act, 1893 PA 206, MCL 211.78. 

D. It is the intent of the Michigan Land Bank Fast Track Authority and the Treasurer of 
the County of Ottawa, Michigan to establish a county authority as a separate legal entity 
and as a public body corporate under the Land Bank Fast Track Act, consistent with this 
agreement. Accordingly, the Michigan Land Bank Fast Track Authority and the 
Treasurer of the County of Ottawa, Michigan agree to the following: 

As used in this Agreement: 

ARTICLE I 
DEFINITIONS 

Section 1.01. "Act 7" means the Urban Cooperation Act of 1967, 1967 (Ex Sess) PA 7, 
MCL 124.501 to 124.512. 
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Section 1.02. "Agreement" means this intergovernmental agreement between the 
Michigan Land Bank Fast Track Authori ty, a Michigan publ ic body corporate and politic, 
and the Treasurer of the County of Ottawa, Michigan. 
Section 1.03. "Budget Act" means the Uniform Budgeting and Accounting Act, 1968 
PA 2, MCL 141.421 to 141.440a. 
Section 1.04. "County Authority" means the Ottawa County Land Bank Authority, the 
public body corporate created under this Agreement pursuant to the Land Bank Act. 
Section 1.05. "County Authority Board" means the board of directors of the coun ty 
authori ty created under Article I V. 
Section 1.06. "County Board" means the Board of Commiss ioners for the County of 
Ottawa, Michigan. 
Section 1.07. "Effective Date" means the date upon which all of the following are 
sati sfi ed, as provided under Section 23 of the Land Bank Act: 

(a) The Agreement is entered into by the Treasurer. 
(b) The Agreement is approved by the Coun ty Board. 
(c) The Agreement is entered in to by the State Authority . 
(d) The Agreement is fil ed with the County Clerk for the County of Ottawa, 

Michigan. 
(e) The Agreement is fil ed with the County Clerk for the County of Ingham, 

Michigan. 
(f) The Agreement is fil ed with the Secretary of State. 

Section 1.08. "Executive Director" means the executive director of the County 
Authority se lected under Section 4. I 2. 
Section 1.09. "Fiscal Year" means the fi scal year of the County Authority, which shall 
beg in on January I of each year and end on the fo llowing December 31. 
Section 1.10. "FOIA" means the Freedom of In fo rmation Act, 1976 PA 442, MCL 
15.23 1 to 15.246. 
Section 1.11. "Foreclosing Governmental Unit" means that term as defined under 
Section 3(f) of the Land Bank Act, and Section 78 of The General Property Tax Act, 
1893 PA 206, MCL 2 11 .78. 
Section 1.12. "Ottawa County" means the County of Ottawa, Mich igan. 
Section 1.13 "Land Bank Act" means the Land Bank Fast Track Act, 2003 PA 258, 
MCL 124.751 to 124.774. 
Section 1. t 4. "Open Meetings Act" means the Open Meetings Act, 1976 PA 267, MCL 
15.26 1 to 15.275. 
Section 1.15 "Party" or "Parties" means either individually or collective ly as 
applicable, the State Authority or the Treasurer as each is a signatory to thi s Agreement. 
Section 1.16. "Person" means an individual , authority , Limited Liability Company, 
partnership, fi rm, corporation, organization, association, joint venture, trust, 
governmental entity, or other lega l entity. 
Section 1.17. "State" means the State of Michigan. 
Section 1.18. "State Authority" means the Michigan Land Bank Fast Track Authority, a 
Michigan public body corporate and politic created under the Land Bank Act. 
Section 1.19. "Tax Reverted Property" means that term as defined under Section 3(q) 
of the Land Bank Fast Track Act, 2003 PA 258, MCL 124.753(3)(q). 
Section 1.20. "Treasurer" means the Treasurer of Ottawa County. 
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ARTICLE II 
PURPOSE 

Section 2.01. Purpose. The purpose of thi s Agreement is to create and empower the 
County Authori ty to exercise the powers, duties, functions, and responsibi li ties of an 
authority under the Land Bank Act for the benefit of Ottawa County and the State. 
Section 2.02. Programs and Functions. The County Authority shall endeavor to carry 
out the powers, duties, and functions, and responsibilities of an authority under the Land 
Bank Act consistent with this Agreement, including, but not li mited to, the power, 
privilege, and authority to acquire, manage, and dispose of in terests in property, and 
doing all other things necessary or conveni ent to implement the purposes, objectives, and 
provision of the Land Bank Act and the purposes, objective, and powers delegated to a 
County Authori ty under other laws or executive orders. 

ARTICLE III 
CREATION OF COUNTY AUTHORITY 

Section 3.01. Creation and Legal Status of County Authority. The County Authority 
is established as a separate lega l entity and public body corporate to be known as the 
"Ottawa County Land Bank Authori ty" for the purposes of acting as an authority under 
the Land Bank Act and administering and executing th is Agreement. 
Section 3.02. Articles of Incorporation. At its initial meeting, the County Authority 
Board shall adopt articles of incorporation consistent wi th the provis ion of this 
Agreement and the Land Bank Act. 
Section 3.03. Principal Office. The principal office of the County Authority i at the 
location within the area of West Olive, as determ ined by the County Authority Board. 
Section 3.04. Title of County Authority Assets. Except as otherwise provided in this 
Agreement, the County Authority shall have exc lusive title to all of its property and no 
Party shall have an ownership interest in County Authority property. 
Section 3.05. Tax-exempt Status. The County Authori ty shall not be operated for profit. 
No earnings of the County Authority shall inure to the benefit of a Person other than the 
County Authori ty or the Parti es. The Parties intend the activ ities of the County Authority 
to be governmental functions carried out by an instrumenta li ty or po li tica l subdivision of 
government as described in Secti on 11 5 of Internal Revenue code of 1986, 26 USC 115, 
or any corresponding provisions of any future tax code. The Parties also intend the 
acti viti es of the County Authority to be governmental functions carried out by a political 
subdivision of thi s State, exempt to the extent prov ided under Michigan law from 
taxation by thi s State, including, but not limited to, the Michigan business tax under the 
Michigan Business Tax Act, 2007 PA 36, MCL 208.11 0 I to 208. 160 I, and property taxes 
under the General Property Tax Act, 1893 PA 206, MCL 2 11.1 to 211.157 or 
corresponding provis ions of future State tax laws. The property of the County Authority 
and its income and operations are exempt from all taxat ion by the tate or its political 
subdiv isions under Section 4(5) of the Land Bank Act. 
Section 3.06. Compliance with Law. The County Authority shall comply with all 
federal and State laws, rules, regulations, and orders applicable to thi s Agreement. 
Section 3.07. Relationship of Parties. The Parties agree that no Party shall be 
responsible, in whole or in part, for the acts of the employees, agents, and servants of any 
other Party, whether acting separately or in conjunction with the implementation of this 
Agreement. The Parties shall only be bound and obligated under thi s Agreement as 
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express ly agreed to by each Party. No Party may obligate any other Party. No employee, 
agent, or servant of the County Authority shall be or shall be deemed to be an employee, 
agent or servant of the State for any reason. 
Section 3.08. No Third-Party Beneficiaries. Except as otherwise specifica lly provided, 
th is Agreement does not create in any Person, other than a Party, and is not intended to 
create by implication or otherwise, any direct or indirect benefit, ob ligation, duty, 
promise, right to be indemnified (such as contractually, legally, equitably, or by 
implication), ri ght to be subrogated to any Party's rights under this Agreement, and/or 
any other right or benefit. 

ARTICLE IV 
COUNTY AUTHORITY BOARD AND EXECUTIVE DIRECTOR 

Section 4.01. County Authority Board Composition. The County Authority shall be 
governed by the County Authority Board, a board of directors that shall be appointed 
within thirty (30) ca lendar days of the Effective Date. Elected officia ls and other public 
officers are eligible to serve as members of the County Authority Board to the extent 
permitted under Michigan law. 

The County Authority Board, all of whom sha ll be residents, shall consist of the 
following members except as provided in Section 4.02: 

(a) The Treasurer. 
(b) One member of the County Board residing in Ottawa County, appointed by the 

County Board. 
(c) One member representing the Ottawa County Economic Development Corporation 

appointed by the County Board. 
(d) Two members representing townships in the County of Ottawa, appointed by the 

County Board. 
(e) Two members representing cities/v illage in the County of Ottawa, appointed by the 

County Board. 
(f) One member representing citizens in the County of Ottawa, appointed by the County 

Board. 
(g) One member being the Ottawa County Ad ministrator or their designate, appointed 

by the County Board. 
Section 4.02. Appointments by Elected County Executive. If Ottawa County adopts a 
uni fied form of county government providing for an elected county executive under 1973 
PA 139, MeL 45.55 1 to 45.573, or if Ottawa County adopts a county charter providing 
for an elected county executive LInder 1966 PA 293, MCL 45.50 I to 45.521 , the 
appointments under Sections 4.0 I (b) shall be made by the elected county executive. 
Section 4.03. Term of Office. Except as otherwise provided under this section, the 
members of the County Authority Board appointed under Sections 4.0 I (b) through 
4.01 (g) shall be appointed for a term of six (6) years. To provide for staggered terms, of 
the members initially appointed under Section 4.0 I (b) through 4.0 I (g), (2) members shall 
be appointed for a term expiring December 31,2010, two (2) member shall be appointed 
for a term expiring December 31, 20 II , two (2) members sha ll be appointed for a term 
expiring December 31, 20 12, two (2) members shall be appointed for a term expiring 
December 31, 2013. After the expiration of the initial terms, members appointed under 
Section 4.0 I (b) through 4.0 I (g) shall be appointed in the same manner as the original 
appointments but for terms of si (6) years. An elected official appo inted under Section 
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4.0 I (b) may serve on the County Authority Board only while he/she maintains that 
elected status. A vacancy resulting from an election will be filled by appointment of the 
County Board, except for the Treasurer, who holds a statutory position on the County 
Authority. 
Section 4.04. Removal. A member of the County Authority Board appointed under 
Section 4.0 I (b) through 4.0 I (g) may be removed for cause by the County Board. 
Section 4.05. Vacancies. A vacancy among the appointed members of the County 
Authority Board appointed under Section 4.0 I (b) through (g) caused by death, 
resignation, or removal of a County Authority Board member sha ll be fill ed in the same 
manner as the original appointment for the balance of the unexpired term. 
Section 4.06. Meetings. The County Authority Board shall conduct its first meeting no 
later than forty-five (45) calendar days after the Effective Date, provided that a quorum 
of the County Authority Board has been appointed. The County Authority Board shall 
meet at least annually and hold such other meetings at the place, date, and time as the 
County Authority Board shall determine. All meetings of the County Authority Board 
shall comply with the Open Meetings Act. Public notice of the time, date, and place of 
the meetings shall be given in the manner required by the Open Meetings Act. 
Section 4.07. Quorum and Voting. A majority of the County Authority Board shall be 
required to constitute a quorum for the transaction of business. The County Authority 
Board shall act by a majority vote at a meeting at which a quorum is present. A quorum 
shall be necessary for the transaction of business by the County Authority Board. 
Presence in person for both quorum and voting at a meeting may include electronic 
communication by which such member of the County Authority Board is both seen and 
heard by the members of the County Authority Board and any members of the public at 
the meeting. 
Section 4.08. County Authority Board Responsibilities. The County Authority Board 
shall do all of the following by a majori ty vote of its members appointed and serving: 
(a) Consistent wi th this Agreement and the Land Bank Act, adopt amendments to the 
initial articles of incorporation adopted under Section 3.02 and adopt subsequent 
amendments to the art icles of incorporation as deemed necessary by the County 
Authority Board. 
(b) Adopt bylaws, rules, and procedures governing the County Authority Board and its 
act ions and meetings. Initial bylaws shall be adopted within six (6) months of the first 
meeting of the County Authority Board. 
(c) Elect officers. Initial officers shall be elected within thirty (30) days of the first 
meeting of the County Authority Board. 
(d) Approve policies to implement day-to-day operation of the County Authority, 
including policies govern ing any staff of the County Authority. 
(e) Provide fo r a system of accounts to conform to a uniform system required by law, and 
review and approve the County Authority'S budget to assure that the budgets are 
approved and admi nistered in accordance with the Budget Act. 
(f) Provide for an annua l audit in accordance with the Budget Act. 
(g) Adopt personnel policies and procedures. 
(h) Adopt policies and procedures for contract ing and procurement. 
(i) Adopt an investment policy in accordance with 1943 PA 20, MCL 129.91 to 129.96, 
and establish banking arrangements for the County Authority. 
U) Take such other actions and steps as shall be necessary or advisable to accomplish the 
purposes of this Agreement. 
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Section 4.09. Fiduciary Duty. The members of the County Authority Board are under a 
fiduciary duty to conduct the activities and affairs of the County Authority in the best 
interests of the County Authority, including the safekeeping and use of all County 
Authority mon ies and assets. The members of the County Authority Board shall 
discharge their duties in good faith , with the care an ordinarily prudent individual in a 
like position wou ld exercise under sim ilar circumstances. 
Section 4.10. Chairman. The County Treasurer shall be the Chairman of the County 
Authority Board. 
Section 4.11. Compensation. The members of the County Authority Board shall receive 
no compensation for the performance of their duties. A County Authority Board member 
may engage in private or public employment, or in a profession or business, except to the 
extent prohibited by law. The County Authority may reimburse members of the County 
Authority Board for actua l and necessary expenses including mileage incurred in the 
discharge of thei r official duties as provided by the County Authority Board. 
Section 4.12. Executive Director. The County Authority Board may select and retain an 
Executi ve Director. An Execut ive Director se lected and retained by the County Authority 
Board shall administer the County Authority in accordance with the operating budget 
adopted by the County Authority Board, general policy guidelines established by the 
County Authority Board, other applicable governmental procedures and policies, and this 
Agreement. The Executive Director sha ll be responsible for the day-to-day operations of 
the County Authority, the control, management, and oversight of the County Authority 's 
function and the supervision of all County Authority employees. All terms and conditions 
of the Executive Director's length of service shall be spec ified in a written contract 
between the Executi ve Director and the County Authority Board, provided that the 
Executive Director shall serve at the pleasure of the County Authority Board. 
Section 4.13. Ethics. Within six (6) months of the first meeting of the County Authority 
Board, the County Authority Board shall adopt ethics policies governing the conduct of 
the County Authority Board members, directors, officers, appointees, and employees as 
required under Section 4(9) of the Land Bank Act. The policies shall be no less stringent 
that those provided for public officers and employees under 1973 PA 196, MCL 15.341 
to 15.348. 
Section 4.14. Conflicts of Interest. Members of the County Authority Board and 
directors, officers, appointees, and employees of the County Authority shall be deemed to 
be public servants for the purposes of 1968 PA 317, MCL 15.321 to 15.330, and are 
subject to any other applicable law with respect to conflicts of interest. As required under 
Section 4( I 0) of the Land Bank Act, the County Authority sha ll establish policies and 
procedures requiring the disclosure of relationships that may give rise to a conflict of 
interest. The County Authority Board shall require that any member of the County 
Authority Board with a direct or indirect interest in any matter before the County 
Authority Board disclose the member's interest to the governing body before the board 
takes any action on the matter. 
Section 4. 15 Relationship to the County. The County Authority shall exercise its 
powers, duties, functions and responsibilities independently of the County Board. Subject 
to avai lable appropriations, Ottawa County may provide the County Authority staff and 
other support, including but not limited to, legal, clerical and information technology 
services. 

- 7 -



ARTICLE V 
GENERAL POWERS OF COUNTY AUTHORITY 

Section 5.01. General Powers Under Land Bank Act. The County Authority may 
exercise all of the powers, duties, functions, and responsibil it ies of an authority under the 
Land Bank Act, including, but not limited to, each of the fo llowing: 
(a) Adopt, amend , and repea l bylaws for the regul at ion of its affairs and the conduct of its 
business. 
(b) Sue and be sued in its own name and plead and be impleaded, including, but not 
limited to, defending the County Authori ty in an act ion to clear tit le to property conveyed 
by the County Authority. 
(c) Borrow money and issue bonds and notes accord ing to the provisions of the Land 
Bank Act. 
(d) Enter into contracts and other instruments necessary, incidental , or convenient to the 
performance of its duties and the exercise of its powers, including, but not limited to, 
interlocal agreements under Act 7, fo r the join t exercise of powers under the Land Bank 
Act. 
(e) Sol icit and accept gi fts, grants, labor, loans, and other aid from any Person, or the 
federal govern ment, the State, or politica l subdivision of the State, or any agency of the 
federal government, the State, a politica l subd ivision of the State, or an 
intergovernmenta l entity created under the laws of the State or participate in any other 
way in a program of the federal government, the State, a political subdivision of the State, 
or an intergovernmental enti ty created under the laws of the State. 
(f) Procure insurance aga inst loss in connection with the property, assets, or activities of 
the County Authority. 
(g) Invest money of the County Authori ty, at the discretion of the County Authority 
Board, in instruments, ob ligations, securit ies, or property determined proper by the 
County Authority Board and name and use depositories for County Authority money. 
(h) Employ lega l and technica l experts, other officers agents, or employees, permanent 
or temporary, paid from the funds of the County Authority . The County Authority shall 
determine the qualifications, duties, and compensation of those it employs. The County 
Authori ty Board may delegate to I or more members, officers, agents, or employees any 
powers or duties it considers proper. Members of the County Authority Board shall serve 
without compensation but shall be reimbursed for actual and necessary expenses 
including mileage, subject to ava ilable appropriations. 
(i) Contract fo r goods and services and engage personnel a necessary and engage the 
services of private consul tant, managers, lega! counsel, engineers, accountants, and 
audi tors for rendering professional fi nancial assistance and advice payable out of any 
money of the County Authority. 
U) Study, develop, and prepare the reports or plans the County Authority considers 
necessary to assist in the exercise of its powers under the Land Bank Act and to monitor 
and evaluate progress under the Land Bank Act. 
(k) Enter into contracts for the management of, the co llection of rent from , or the sa le of 
rea ! property held by an authority. 
(I) Do all other things necessary or convenient to achieve the objectives and purposes of 
the County Authority under the Land Bank Act or other laws that relate to the purposes 
and responsibili ties of the County Authority. 
Section 5.02. Bonds or Notes. The County Authority shall not issue any type of bond in 
its own name except as authorized by the Land Bank Act. The County Authority shall not 
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possess the power to in any way indebt a Party. Bonds or notes issued by the County 
Authority are the debt of the County Authority and not of the Parties. Bonds or notes 
issued by the County Authority are for an essential pub I ic and governmental purpose. 
Pursuant to Section 24(7) of the Land Bank Act, bonds or notes, together with the interest 
on the bonds or notes and income from the bonds or notes, are exempt from all taxes by 
the State or any political subdivision of the tate. 
Section 5.03. Casino Development Prohibited. Pursuant to Section 4(6) of the Land 
Bank Act, the County Authority shal l not ass ist or expend any funds for, or related to, the 
development of a casino. 
Section 5.04. Tax Limitation. Pursuant to Section 4(7) of the Land Bank Act, the 
County Authority shall not levy any type of tax or special assessment. 
Section 5.05. Condemnation Prohibited. The County Authority is prohibited from 
exercising the power of eminent domain or condemning property under Section 4(8) of 
the Land Bank Act. 
Section 5.06. Limitation on Political Activities. The County Authority shall not spend 
any public funds on polit ical activities. Subject to the foregoing, this section is not 
intended to prohibit the County Authority from engaging in activities authorized by 
applicable law. 
Section 5.07. No Waiver of Governmental Immunity. The Parties agree that no 
provision of the Agreement is intended, nor sha ll it be construed, as a waiver by any 
Party of any governmental immunity provided under any applicable law. 
Section 5.08. Non-Discrimination. The County Authority shall comply with all 
applicab le law prohibiting discrimination. The County Authority shall not fail or refuse to 
hire, recruit, or promote; demote; discharge; or otherwise discriminate again t an 
individual with respect to employment, compensation, or a term, condition, or privilege 
of employment because of religion, race, color, national origin, age, sex, sexual 
orientation, height, weight, marital status, partisan considerations, or a disability or 
genetic information that is unrelated to the individual 's ability to perform the duties of a 
particular job or position. The County Authority shall not limit, segregate, or classify an 
employee or applicant for employment in a way that deprives or tends to deprive the 
employee or app li cant of an employment opportunity or otherwise adversely affects the 
status of an employee or applicant because of religion, race, color, national origin, age, 
sex, sexual orientation, height, weight, marital status, partisan considerations, or a 
disability or genetic information that is unrelated to the individual's ability to perform the 
duties of a particular job or position. The County Authority sha ll not provide services in a 
manner that di scriminates against an individual with respect to employment, 
compensation, or a term, condition, or privilege of employment because of religion, race, 
co lor, national origin, age, sex, sexual orientation, height, weight, marital status, partisan 
considerations, or a disability or genetic information that i unrelated to the individual 's 
ability to receive services from the County Authority. 

ARTICLE VI 
SPECIFIC POWERS OF THE COUNTY AUTHORITY 

Section 6.01. Acquisition of Property. Except as otherwi e provided in this Agreement 
or under the Land Bank Act, the County Authority may acquire by gift, devise, transfer, 
exchange, foreclosure, purchase, or otherwise real or personal property, or rights or 
interests in real or personal property, on terms and conditions and in a manner the County 
Authority considers proper. Real property acquired by the County Authority by purchase 
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may be by purchase contract, lease purchase agreement, installment sa les contract, land 
contract, or otherwise. The County Authority may acquire real property or rights or 
interests in real property for any purpose the County Authority considers necessary to 
carry out the purposes of the Land Bank Act. 
Section 6.02. Deed in Lieu of Foreclosure. The County Authority may accept from a 
Person with an interest in a tax delinquent property or Tax Reverted Property a deed 
convey ing that Person 's interest in the property in lieu of the foreclosure or sale of the 
property as provided under Section 6 of the Land Bank Act. 
Section 6.03. Expedited Quiet Title and Foreclosure. The County Authority may 
initiate an exped ited quiet title and foreclosure action to quiet title to interests in real 
property held by the County Authority as provided under Section 9 of the Land Bank Act. 
Section 6.04. Execution of Legal Documents Relating to Property. All deeds, 
mortgages, contracts, leases, purchases, or other agreements regarding property of the 
County Authority, including agreements to acquire or dispose of real property, shall be 
approved by and executed in the name of the County Authority. 
Section 6.05. Holding and Managing Property. The County Authority may hold and 
own in its name any property acquired by the County Authority or conveyed to the 
County Authority by the State, a Foreclosing Governmental Unit, a local unit of 
government, an intergovernmental entity created under the law of the State, or any other 
public or private Person, including, but not limited to, Tax Reverted Property and 
property with or without clear title. The County Authority may, without the approval of a 
local unit of government in which property held by the County Authority is located, 
control, hold, manage, maintain, operate, repair, lease as lessor, secure, prevent the waste 
or deterioration of, demolish, and take all other actions necessary to preserve the value of 
the property it holds or owns. Al l real property held by the County Authority shall be 
inventoried and c1assi fled by the County Authority according to title status of the 
property and suitabi li ty for use. The County Authority may take or perform the following 
with respect to property held or owned by the County Authority: 
(a) Grant or acquire a license, easement, or option with respect to property as the County 
Authority determines is reasonably necessary to achieve the purposes of this Agreement 
and the Land Bank Act. 
(b) Fix, charge, and collect rents, fees , and charges for use of property under the control 
of the County Authority or for services provided by the County Authority. 
(c) Pay any tax or special assessment due on property acquired or owned by the County 
Authority. 
(d) Take any action, provide any notice, or institute any proceeding required to clear or 
quiet title to property held by the County Authority in order to establish ownership by 
and vest title to property in the County Authority, including, but not limited to, an 
expedited quiet title and foreclosure action under ection 9 of the Land Bank Act. 
(e) Remediate, or cause to be remediated, environmental contamination on any property 
held by the County Authority. 
Section 6.06. Civil Action to Protect County Authority Property. The County 
Authority may inst itute a civil act ion to prevent, restrain, or enjoin the waste of or 
unlawful removal of any property from Tax Reverted Property or other real property held 
by the County Authority, as provided under Section II of the Land Bank Act. 
Section 6.07. Environmental Contamination. I f the County Authority has reason to 
believe that property held by the County Authority may be the site of environmental 
contamination, the County Allthority shall provide the Michigan Department of 
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Environmental Quality with any information in the possess ion of the County Authority 
that suggests that the property may be the site of environmental contamination, as 
required under Section 10 of the Land Bank Act. The County Authority shall cooperate 
with the Michigan Department of Environmental Quality with regard to any request made 
or action taken by the Department under Section 10 of the Land Bank Act. 
Section 6.08. Transfer of Interest in Property by County Authority. Pursuant to 
Section 7 of the Land Bank Act, on terms and conditions, and in a manner and for an 
amount of consideration the County Authori ty considers proper, fair, and valuable, 
including for no monetary consideration, the County Authority may convey, sell , transfer, 
exchange, lease as lessor, or otherwise dispose of property or rights or interests in 
property in which the County Authority holds a lega l interest to any publ ic or private 
Person for value determined by the County Authority. Any transfer or other disposition of 
property or interests in property by the County Authori ty shall be in accordance with 
guidelines established by the County Authority Board. 
Section 6.09. Disposition of Proceeds. Any proceeds from the sale or transfer of 
property by the County Authority shall be retained by the County Authority, or expended 
or transferred by the County Authority consistent with the provisions of the Land Bank 
Act and pursuant to a plan adopted by the County Authori ty Board . 
Section 6.1 O. Collective Bargaining. The County Authori ty shall have the right to 
bargain co llectively and enter into agreements with labor organizations. The County 
Authority shall fulfill its responsibilities as a public employer subject to 1947 PA 336, 
MCL 423 .20 I to 423.2 17 with respect to all its employees. 
Section 6.11. Municipal Employee Retirement System. To the extent permitted under 
Michigan law, the County Authority Board may elect to become a participating 
municipality on behal f of County Authority employees but on ly pursuant to Section 2c(2) 
of the Municipal Employees Retirement Act of 1984, 1984 PA 427, MCL 38.1501 to 38-
1558. 

ARTICLE VII 
BOOKS, RECORDS, AND FINANCES 

Section 7.01. County Authority Records. The County Authori ty shall keep and 
maintain at the principal office of the County Authority, all documents and records of the 
County Authori ty. The records of the County Authori ty, which shall be avai lable to the 
Parties, shall include, but not be limited to, a copy of this Agreement along with any 
amendments to the Agreement. The records and documents sha ll be maintained until the 
term ination of this Agreement and shall be de livered to any successor entity or, if none, 
to the Treasurer or any successor agency of the Treasurer. 
Section 7.02. Financial Statements and Reports. The County Authority shall calise to 
be prepared, at County Authori ty expense, audited fi nancia l statements (balance sheet, 
statement of revenue and expense, statement of cash flows, and changes in fund balance) 
on an annual basis. Such fin ancia l statements shall be prepared in accordance with 
generally accepted accounting principles and accompanied by a written opinion of an 
independei1t certi fied public accounting firm . A copy of the annual fina ncial statement 
and report shall be fil ed with the Michigan Department of Treasury, or any successor 
agency, and shall be made ava ilable to each of the Parties. 
Section 7.03. Audits. The County Authority shall prov ide for the conduct of audits in 
accordance with Sections 6 to 13 of the Budget Act, which shall be made avai lab le at the 
request of any Party. The County Authori ty Board shall establish a ded icated audit 
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comm ittee of the County Authority Board for the purpose of overseeing the accounting 
and financial reporting processes of the County Authority and audits of its financial 
statements. The County Authority shall establish specific duties and obligations of the 
audit comm ittee and standards and qualifications for membership on the audit committee. 
The County Authority may require at least one member to be specifically knowledgeable 
about financial reports. 
Section 7.04. Freedom of Information Act. The County Authority shall be subject to 
and comply with the FOIA. 
Section 7.05. Uniform Budgeting and Accounting Act. The County Authority shall be 
subject to and comply with the Budget Act. The Executive Director annually shall 
prepare and the County Authority Board shall approve a budget for the County Authority 
for each Fisca l Year. Each budget sha ll be approved by the November I immediately 
preceding the beginning of the Fiscal Year of the County Authority. 
Section 7.06. Deposits and Investments. The County Authority shall deposit and invest 
funds of the County Authority, not otherwise employed in carrying out the purposes of 
the County Authority, in accordance with an investment policy established by the County 
Authority Board consistent with laws and regulations regarding investment of public 
funds. 
Sections 7.07. Disbursements. Disbursements of funds shall be in accordance with 
guidelines established by the County Authority Board . 
Section 7.08. Performance Objectives. Each Fiscal Year, the executive Director shall 
prepare objectives for the County Authority's performance for review and approval by 
the County Authority Board. 
Section 7.09. Annual Reports. Not less than annually, the County Authority shall file 
with the Treasurer, the County Board, and with the State Authority a report detailing the 
activities of the County Authority, and any additional information as requested by the 
Treasurer, the County Board, or the State Authority. 

ARTICLE VIII 
DURA TION OF AGREEMENT 

Section 8.01. Duration. This Agreement and the County Authority shall commence on 
the Effective Date and shall continue in effect for an initial term of 5 years and after that 
until term inated by joint action of the Parties and the County Board or withdrawal by a 
Party under Section 8.02 
Section 8.02. Withdrawal of Either Party. Either Party may withdraw from this 
Agreement after the initial term, upon six (6) months notice in writing to the County 
Authority as provided under Section 9.0 I. The Treasurer shall withdraw from this 
Agreement under thi s section if required to withdraw under the terms of a resolution 
adopted by the County Board. 
Section 8.03. Disposition upon Termination. As soon as possible after termination of 
this Agreement, the County Authority sha ll finish its affairs as follows: 
(a) All of the County Authority's debts, liabilities, and obligations to its creditors and all 
expenses incurred in connection with the termination of the County Authority and 
distribution of its assets shall be paid first. 
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(b) The remaining assets, if any, shall be distributed to any successor entity, subject to 
approval by the Parties. In the event that no successor entity exists, the remaining assets 
shall be distributed to Ottawa County or as otherwise agreed by the Parties. 

ARTICLE IX 
MISCELLANEOUS 

Section 9.01. Notices. Any and all correspondence or notices required, permitted, or 
provided for under this Agreement to be delivered to any Party shall be sent to that Party 
by firs t class mail. All such written notices, including any notices of withdrawal under 
Article VIII , shall be sent to each other Party's signatory to thi s Agreement, or that 
signatory's successor. All correspondence shall be considered delivered to a Party as of 
the date that such notice is deposited with sufficient postage with the United States Postal 
Service. Any notice of withdrawal shall be sent via certified mail. 
Section 9.02. Entire Agreement. This Agreement sets forth the entire agreement 
between the Parties and supersedes any and all prior agreements or understandings 
between them in any way related to the subject matter of this Agreement. It is further 
understood and agreed that the terms and condition of this Agreement are contractual 
and are not a mere recital and that there are no other agreements, understandings, 
contracts, or representations between the Parties in any way related to the subject matter 
of this Agreement, except as expressly stated in thi s Agreement. 
Section 9.03. Interpretation of Agreement. The Parties intend that this Agreement shall 
be construed liberally to effectuate the intent and purposes of this Agreement and the 
legislative intent and purposes of the Land Bank Act as complete and independent 
authorization for the performance of each and every act and thing authorized by this 
Agreement and the Land Bank Act. All powers granted to the County Authority under 
thi s Agreement and the Land Bank Act shall be broadly interpreted to effectuate the 
intent and purposes and not as a limitation of powers. 
Section 9.04. Severability of Provisions. I f any provision of this Agreement, or its 
application to any Person, Party, or circumstance, is invalid or unenforceable, the 
remainder of thi s Agreement and the application of the provision to other Persons, Party, 
or circumstances are not affected but will be enforced to the extent permitted by law. 
Section 9.05. Governing Law. This Agreement is made and entered into in the State of 
Michigan and shall in all respects be interpreted, enforced, and governed under the laws 
of the State of Michigan without regard to the doctrines of conflict of laws. The language 
of all parts of this Agreement shall in all cases be construed as a whole according to its 
plain and fair meaning, and not construed strictly for or aga inst any Party. 
Section 9.06. Captions and Headings. The captions, headings, and titles in this 
Agreement are intended for the convenience of the reader and are not intended to have 
any substantive meaning and or to be interpreted as part of this Agreement. 
Section 9.07. Terminology. All terms and words used in this Agreement, regardless of 
the number or gender in which they are used, are deemed to include any other number 
and any other gender as the context may require. 
Section 9.08. Cross-References. References in this Agreement to any Article include all 
sections, subsections, and paragraphs in the Article, unless specifically noted otherwise. 
References in this Agreement to any Section include all subsections and paragraphs in the 
Section. 
Section 9.09. References to Public Acts and Statutes. All References to public acts and 
statutes in this Agreement shall be construed to mean the acts or statutes as amended. 
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Section 9.09. Jurisdiction and Venue. In the event of any disputes between the Parties 
over the meaning, interpretation, or implementation of the terms, covenants, or conditions 
of this Agreement, the matter under dispute, unless resolved between the Parties, shall be 
submitted to the courts of the State of Michigan. Subject to Sections 6419 and 6419a of 
the Revised Judicature Act of 1961 , 1961 P A 236, MCL 600.6419 and 600.6419a, any 
and all claims against the State Authority must be brought and maintained in the Court of 
Claims in Ingham County notwithstanding Section 6421 of the Revised Judicature Act of 
1961 , MCL 600.642 1. 
Section 9.10. Amendment. This Agreement may be amended or an alternative form of 
this Agreement adopted only upon written agreement of all Parties. 
Section 9.11. Effective Date. This Agreement shall become effective as of the Effective 
Date. This Agreement is executed by the authorized representatives of the Parties on the 
date(s) indicated below: 

MICHIGAN LAND BANK FAST TRACK AUTHORITY, a Michigan public body 
corporate and politic ~ ./ 

Dated: l/2~Lo ' 20 10BY~"=--~--..::-=----~ ____ ~ _____ _ 
r 7 Carrie Lewand-Monroe, Authorized Officer 

COUNTY OF OTTA W A TREASURER / 

1-
Dated: J, S 

I 



RESOLUTION OF THE MICHIGAN LAND BANK FAST TRACK AUTHORITY 
APPROVING INTERGOVERNMENTAL AGREEMENT TO CREATE THE 

OIT A W A COUNTY LAND BANK AUTHOlUTY 

Resolution No. 2010-01 

A meeting of the Michigan Land Bank Fast Track Authority was held on January 
21,2010. 

The following resolution was offered by Member Fox, who moved its adoption, 
and the motion was seconded by Member Jackson. 

Background 

A. The Michigan Land Bank Fast Track Authority (the "Authority") has been 
established by 2003 PA 258 (MCL 124.751 et seq. (the "Act")) for the purpose of 
acquiring, assembling, disposing of, and quieting title to property, including tax reverted 
property, to foster the development of the property, and to promote economic growth in 
the State of Michigan. 

B. The Authority has the power under the Act to enter into an 
intergovernmental agreement with a county foreclosing governmental unit to provide for 
the creation of a county land bank authority to exercise the powers, duties, functions, and 
responsibilities of an authority under the Act. 

C. The treasurer of the County of Ottawa, Michigan ("Treasurer") is a 
foreclosing governmental unit under the Act and Section 78 of The General Property Tax 
Act, 1983 PA 206 (MCL 211. 78). 

D. The Authority and the Treasurer seek to establish a county authority for 
the County of Ottawa as a separate legal entity and as a public body corporate under the 
Act to exercise within the County of Ottawa the powers, duties, functions, and 
responsibilities of an authority under the Act. 

E. The Treasurer has proposed an intergovernmental agreement between the 
Authority and the Treasurer (the "Intergovernmental Agreement") in order to create the 
Ottawa County Land Bank Authority. 

NOW THEREFORE, BE IT RESOLVED THAT: 

1. The Authority approves the Intergovernmental Agreement in the form on 
file with the minutes of this meeting and on which an Authorized Officer (as defined in 
this resolution) has endorsed the date of adoption of this resolution. 



2. The Authority designates its Executive Director and the Chairperson of its 
Board of Directors as authorized officers (the "Authorized Officers") for the purposes of 
this resolution. Once the Board of Commissioners for the County of Ottawa, Michigan 
has approved the Intergovernmental Agreement, each Authorized Officer is authorized 
individually to execute the Intergovernmental Agreement in the form approved with such 
changes as are permitted by the Act and authorized by thjs resolution, and are not 
materially adverse to the Authority, and approved by the Authorized Officer executing 
the Intergovernmental Agreement in consultation with the Attorney General as counsel to 
the Authority. 

RESOLUTION ADOPTED. 

RESOLUTION DECLARED ADOPTED. 

This Resolution was adopted by the following vote : 

Ayes: Chairman Meisner; Vice Chairman Reaves; Peter Anastor for Member 
Main; Member Fox; Member Jackson; Edwin Harlin for Member Molin; 
Jamie Scripps for Member Pruss 

Nays: None 

Abstentions: None 

I, Carrie Lewand-Monroe, Executive Director of the Michigan Land Bank Fast Track 
Authority, do hereby certify that the aforementioned resolution was adopted by the 
Michigan Land Bank Fast Track Authority Board at their meeting held on January 21, 
2010. 

IN WITNESS WHEREOF, I have hereunto 
set my hand this 21 st day of January, 2010. 

Carrie Lewand-Monroe, Executive Director 
Michigan Land Bank Fast Track Authority 



ARTICLES OF INCORPORATION 
OF 

OTT A WA COUNTY LAND BANK AUTHORITY 

Incorporated under the laws of the State of Michigan 

ARTICLE ONE 
NAME, LOCATION AND OFFICES 

The name of this corporation shall be Ottawa County Land Bank Authority (hereinafter 
referred to as the "Corporation"). The Corporation may also elect to be identified simply 
as the Ottawa County Land Bank. 

The Corporation shall maintain an office in the State of Michigan, and shall have an 
agent whose address is 12220 Fillmore St. , West Olive, Michigan 49460. The initial 
agent of the Corporation shall be the County Treasurer, Ottawa County, Michigan. 

The principal office of the Corporation shall be located at 12220 Fillmore St. , West 
Olive, Mich igan 49460. The Corporation may have other offices at such place or places, 
within the State of Michigan, as the Board of Directors may determine from time-to-time 
or the affairs of the Corporation may require or make desirable. 

ARTICLE TWO 
PUBLIC BODY CORPORATE 

The Corporation shall be organized and operated as a land bank authority under the 
provisions, of the Michigan Land Bank Fast Track Act, 2003 P.A. 258, MCL 124.751 et 
seq., (the "Land Bank Act") and the Intergovernmental Agreement by and between the 
Michigan Land Bank Fast Track Authority and the Treasurer of the County of Ottawa, 
Michigan dated , 2009 (hereinafter referred to as the " Intergovernmental 
Agreement"). 

The Corporation shall have all of the powers, duties, functions, rights, privileges, 
immunities, and responsibilities of a county land bank fast track authority pursuant to the 
Land Bank Act and the Intergovernmental Agreement. The Corporation is created to 
acquire, assemble, di spose of, and quiet title to property located in the County of Ottawa, 
to provide for financing of the acquisition, as embly, disposition, and quieting of title to 
such property, and to exercise other powers granted to an authority under the Land Bank 
Act. 

ARTICLE THREE 
BOARD OF DIRECTORS 

The Corporation is a Michigan corporation governed by a Board of Directors. The 
Corporation shall be financed in accordance with the provisions of the Land Bank Act 



and the Intergovernmental Agreement. The Corporation shall be governed by its articles 
of incorporation and its bylaws. The number of Directors of the Corporation and method 
of appointment shall be as set out in the bylaws, or as directed in the Organizational 
Resolution of the Ottawa County Board of Commissioners. 

ARTICLE FOUR 
DISSOLUTION OF CORPORATION 

The Corporation shall ex ist for an initial terms of five (5) years, and after that until either 
terminated by joint action of the Michigan Land Bank Fast Track Authority, the 
Treasurer of Ottawa County, and the Board of Commissioners of Ottawa County, or by 
the withdrawal of a party to the Intergovernmental Agreement. Upon the di ssolution of 
the Corporation, the Board of Directors shall, after paying or making provisions for the 
payment of all liabilities of the Corporation, distribute all assets of the Corporation 
exclusively to Ottawa County, Michigan and to such other local units of government as 
may be required pursuant to interlocal agreements entered into by the Corporation and 
such other local units of government. 

ARTICLE FIVE 
AMENDMENTS 

These Articles of Incorporation may be amended or repealed by a majority vote of the 
Directors of the Corporation present at a meeting at which a quorum is present; provided, 
however, that the Board of Directors shall have no power or authority to make any 
changes which would be inconsistent with the Land Bank Act or the Intergovernmental 
Agreement. 

ARTICLE SIX 
FILING 

These Articles of Incorporation, pursuant to and In accordance with the 
Intergovernmental Agreement, are filed by: 

Bradley Siagh, Treasurer 
Ottawa County, Michigan 

Ottawa County Treasurer 
Ottawa County, Michigan 

12220 Fillmore St. 
West Olive, MI 49460 

6 16-994-4505 



AGREEMENT 

This Agreement is made by and between the Ottawa County Land Bank 

Authority, 12220 Fillmore St. , West Oli ve, Michigan 49460 (" 'the Authority") and the 

County of Ottawa, 12220 Fillmore Street, West Olive, Michigan 49460 ( .. the County''). 

SECTION I - PURPOSE 

The Authority was created to acquire and dispose of tax-reverted and other 

properties with the goa l of returning such properties to productive uses, and for uch 

other purposes as permitted by law, The purpo e of this Agreement is to provide a 

mechanism whereby Ottawa County can prov ide certain administrat ive services and labor 

to the Author ity under particular conditions, and be compensated therefore, 

The Coun ty's duties and responsibilities regarding parti cipation in the Authority, 

pursuant to MCLA 124. 1 et seq. , and ri ght and obligati ons under the Agreement creating 

the Authori ty, shall be unaffected by thi s Agreement. 

SECTION II - DEFINITIONS 

As used in thi s Agreement, the foll owing terms hall have the fo llowing meaning: 

I. "Authority" refers to the Ottawa county Land Bank Authority. 

2, "County" refers to Ottawa County, tate of Michigan. 

3. "Fisca l Services" refer to Ottawa County 's approved polic ie , procedure and 

practice for accounting, payro ll and budgeting. 

4. "Legal Service " refers to such lega l services rendered by the Ottawa County 

Office of Corporation Counse l as the Authority may, from time-to-t ime, req uire. 



5. "Operational and General Administrative Services" refer to the service of the 

Ottawa County Administrator' s Offi ce for the administration and coordinati on of 

Authority operations. including personnel ervice. 

6. "Purchas ing and Equipment Services" refers to purchas ing ervices for the 

Authority and the u e of fi xtures and equipment owned by the County in day-to-day 

operation of the Authority. 

SECTION 111 - SERVICE AGREEMENT 

The County shall prov ide to the Authority all Fi scal Services. Operational and 

General Administrati ve Services, and Purchasing and Equipment Services necessary to 

administer the Authority. The County shall prov ide such Lega l Services to the Authority 

as the Authority may, from time-to-time, require. The operations of the Authority shall 

be conducted in compliance with all County administrati ve policies. procedures and 

practices as prov ided to the Authority hereunder. Nothing herein shall prevent the 

Authority fro m contracting with third parties for the provision of such other and 

additional ervices as the Authority may, from time-to-time, require. 

SECTION IV -STATUS OF AUTHORITY PERSONNEL 

All personnel performing operational services fo r the Authority, shall be 

appointed and have their compensati on fixed by the County which hall be con idcrcd the 

"employer" for all purposes including, but not limited to, those under Michi gan's Public 

Employee Relat ions Act. MCLA 423.20 I et seq. 

SECTION V - COMPENSATION AND CONSIDERATION 

The County will regularly bill the Authority fo r the prov ision of Fi cal Services, 

Operational and General Administrati ve Services. Lega l Services, and Purchas ing and 



Equipment Services. These costs will be billed by the County, and pa id by the Authority 

in accordance with the cost allocation formulas set forth in Exhibit "A". and the billing 

procedures set forth in Exhibit "B'·. The co t allocation fo rmulas and the billing 

procedure may be amended by the County and the uthority by written agreement. 

Rece ipt of consideration hereunder shall be separate and dist inct from Ottawa 

County' ri ghts and obligations under the Agreement that created the Authority. 

SECTION VI - MERGER, SEVERABILITY AND TERM 

This Agreement constitutes the complete expre sion of the agreement between the 

parties. Any other oral or written agreements or understandings between the parties 

concerning the subjects addressed herein are superseded. Thi s Agreement shall only be 

modi fl ed or amended by subsequent written agreement executed by the County and the 

Authority. Thi s Agreement shall be interpreted in a manner con i tent with applicable 

law. Nothing herein shall be interpreted to subject the Authority to County procedures. 

regulations or controls which are inconsistent with those required by law. I f any portion 

is held to be illega l. inva lid. or unenfo rceable, the remai nder of the Agreement hall be 

deemed everable and shall remain in full force and effect. 

Upon approva l of the parti es. the Agreement hall be effective when signed. The 

Agreement hall be rev iewed by the parties annually and shall renew automatically unless 

terminated by either of the parti es by written notice served on the other party prior to the 

end of the year. At all other times. this Agreement is subject to termination by the 

County or Authority by giving the other party three (3) months written notice . 

IN WITNESS WH REOF, the parties have executed th i Agreement. effective 

April ______ , 20 I O. 



~~ 
Ottawa County Board of Commiss ioners 

Date: ________ _ 
Bradley Siagh, Chairperson 
Ottawa County Land Bank Author ity 

Date: ---------
, Secretary 

Ottawa County Land Bank Authority 

COUNTERSIGN ED AND ATTESTED 

Date: -5-2-3-( i) 



EX H I BIT "A" 

COST ALLOCATION FORMULA 

The Land Bank Authority shall establish an annua l budget line item or items for 

the anticipated annual co ts of Fiscal ervices. Legal Service, Operational and General 

Administrative ervice. and Purchas ing and Equ ipment Services. [n preparing the line 

item or items, the Land Bank Authori ty sha ll consult with the County Fiscal Services 

Director and the County Administrator. 



E X H J B J T " B" 

BILLING PROCEDURES 

The County shall send a monthly billing or billings to the Land Bank Authority 

fo r 1/ 12 of the amount set as ide in the Land Bank Authority's line item or items for 

anticipated Fisca l Services, Lega l ervices. Operational and General Administrati ve 

Services. and Purchas ing and Equipment Services. Payment of each monthly invo ice will 

be con idered and acted upon at the next regularly scheduled meeting of the Land Bank 

Authori ty fo llowing rece ipt of the billing. 



Direction for the Ottawa County Land Bank Authority 

Mission Statement 

The Ottawa County Land Bank Authority will utili ze tax-reverted properties, acquired properties 
and other resources fo r encouraging housing, economic development opportunities, and other 
public purposes through co llaborati on with community organizations and local governmental 

units; while providing the right for local government uni ts to consent to projects 

o 

D 



BYLAWS 

OF 

OTT A W A COUNTY LAND BANK AUTHORITY 

An authority organized pursuant to 

the Michigan Land Bank Fast Track Act and an 

Intergovernmental Agreement between the Michigan Land Bank Fast Track 

Authority, and 

the Treasurer of the County of Ottawa, Michigan 

Adopted by the Board of Director as of _____ , 2009. 

APPROVED BY THE OTTA WA COUNTY BOARD OF COMMISSIONERS AS OF 
________ , 2009 



TABLE OF CONTENTS 

PAGE 

ARTICLE ONE: NAME, LOCATION AND OFFICES .................... ... ....... ............ .... ........ 1 

1.1 Name .......................................................................................... ...... .................. .. .. .......... 1 

1.2 Office and Agent .............................................................................. ................. ....... ....... 1 

1.3 Other Offices ............. ....................................... ........................ ......................... .............. 1 

ARTICLE TWO: PURPOSE AND GOVERNING INSTRUMENTS ...... .......... ................ 1 

2.1 Public Body Corporate ................................................................................................... . 1 

2.2 Governing Instruments .......... ....... ... ............................. ... ................................................ 1 

ARTICLE THREE: BOARD OF DIRECTORS ...... ............................................ ................. 1 

3. 1 Powers and Duties of the Board of Directors ................ .... ..................... .. ...... ................ 1 

3.2 Initial and Regular Board of Directors .................... ........................................... ............. 2 

3.3 Term of Office ................................................................................................................ 2 

3.4 Removal ..................... .. ............... ........................ ...... ......... ..... ........... ............. ..... ... ........ 2 

3.5 Vacancies ................. ... ................................................ ........................... .... ..................... 2 

3.6 Conflict of Interest ........................................ .................................................. ............... . 2 

ARTICLE FOUR: MEETINGS OF THE BOARD OF DIRECTORS ............................... 3 

4.1 Regular Meetings; Notice ........................ ............ ........................ .. ..... ........ .................... 3 

4.2 Special 1 Notice ............................................................................................................... 3 

4.3 Annual Meeting .... ... ..... ... ....... .. .. ............... ....................... ........ ............. .... .. ... ...... ..... .. ... 3 

4.4 Waiver .... ... .... ...................................................... ... .. ...... ............... ................................. . 3 

4.5 Quorum ........................................................................................................................... 3 

4.6 Vote Required for Action ................................................................................................ 3 

4.7 Adjournments ............ ........ ...................................................... ................ ... ... .................. 3 

ARTICLE FIVE: NOTICE AND WAIVER .......................................................................... 4 

5.1 Procedure .......... .... .............. .......... ..... .. ............................ .......................... ... ................. . 4 

5.2 Waiver .......... ........................ ........ .. ........... ....... ........ ........... ....... ...... ....... .................. ...... 4 

ARTICLE SIX: BOARD OF ADVISORS .............................................................................. 4 

6.1 Appointment .......................... ............................................ .. ........................................... 4 

6.2 Purpose ..... ............... ............. .... ............. .... ...................................................................... 4 

ARTICLE SEVEN: OFFICERS .. ... ... .... .. ... .. ..... ...... ................. ... .. ......................................... 4 

7.1 Number and Qualifications ..... ............ ... ...... ................... ...... .......................................... 4 

7.2 Removal ............................................ .......... .. .................................................................. 4 



7.3 Chairperson .. ... ..... .. ....................... ... ..... ..... ... ... ... ............ .... ... ..... ...... ... ... ... ..................... 4 

7.4 Vice-Chairperson ..... ......................... .. ............. .... .. ... .......... .. ...... ... ........... .. ...... .. ............ 5 

7.5 Secretary ............ ... ....... .............. ...... ........... ... ..... ..... ..... ......... ... ....................... .... ........... 5 

7.6 Treasurer ............ .................................................. .... .... .......... ... ..... ... .............................. 5 

ARTICLE EIGHT: COMMITTEES OF DIRECTORS ...... .. .. ...... ....................................... 5 

8.1 Executive Committee ............................ .. .. ... ... .......... .... .... .. .. .. ....... ... ... ........................... 5 

8.2 Other Committees of Directors ..... .. .... ... ............. .. ... ...... ................................. ................ 6 

8.3 Term of Appointment ....... ........ ........... ... .. .. ......... ........ .............................................. .... . 6 

8.4 Chairman .................... ...... ..... ......... ........ ... .. ..................... ... ... ...... ...... .......................... ... 6 

8.5 Vacancies ..... .. ..... .. ...... ....... ........... ... ... ........ ........... .... ..................................................... 6 

8.6 Quorum .... ....... .. ... .... .... .. .. ....... .. ............................................ ... .. .............................. ... .... 6 

8.7 Rules .................................... ........................................ .............. ....... .... ... ......... .............. 6 

ARTICLE NINE: EMPLOYEES, CONTRACTED SERVICES ............................. ... ........ 6 

9.1 Employees ......................... .... .... ...... .. ... ................ ....... .............................. .. .. .................. 6 

9.2 Executive Director ...... .. ........ ..... ....... ... ......... ......... ........................ ... .............................. 6 

ARTICLE TEN: CONTRACTS, CHECKS, DEPOSITS AND FUNDS .. ........................... 7 

10.1 Contracts ... ... .... ..... ..... ... ......... ...... .. ............ ...................... ... ......... ...... .................. ........ 7 

10.2 Checks, Drafts, Notes, Etc .......... ... ... ................................................................ ...... ..... 7 

10.3 Deposits ................... ......................................... .... .. ...................................................... 7 

10.4 Gifts .. .. .. ...... ............... .............................................. ..................................... .............. .. 7 

ARTICLE ELEVEN: MISCELLANEOUS ........ ..... ................ ................. ........ .... ................. 7 

1 1.1 Books and Records .................... ..... ... ................. .... ................................... .... .......... .. .. 7 

11.2 Corporate Seal .............. ... ....... ....... .................. .... ....... ................................................ .. 8 

11 .3 Fiscal Year ....................... ..... .... ...... ... ...................... ..... ....... ......................... ........ .... ... 8 

11 .4 Budget ................ ............................................................. ... .. ...... ................. ................. 8 

11 .5 Audit ............ ..................... ... ...... ... ... .. .... ... ..... ............................................... ........ .. ..... 8 

11.6 Construction ..................... .. ............................................ ... ....... .................... ... .. ........... 8 

11 .7 Table of Contents Headings ................................ ..... ..... ....................... .. ............. ......... 8 

11.8 Relation to Articles of Incorporation ............... .... ...... ..... ..... ... .................................... 8 

ARTICLE TWELVE: AMENDMENTS ... ....... ............ ...... ................................... .......... ....... 8 

12.1 Power to Amend Bylaws .......... ............. .... .... ............ ...... ........... ... .............. .. ...... .. ...... 8 

12.2 Conditions ....... ....... ....... ....... ..... ............ .... ... ..... ........ ........... ..... ..... .. ............... ....... ...... 8 

11 



BYLAWS 

OTTAWA COUNTY LAND BANK AUTHORITY 

Incorporated under the laws of the State of Michigan 

ARTICLE ONE 

NAME, LOCATION AND OFFICES 

1.1 Name. The name of this corporation shall be "Ottawa County Land Bank 
Authority" (hereinafter referred to as the "Corporation"). The Corporation may also elect to be 
identified simply as the "Ottawa County Land Bank" 

1.2 Office and Agent. The Corporation shall maintain an office in the State of Michigan, 
and shall have an agent whose address is 12220 Fillmore St. West Olive, Michigan 49460. The 
initial agent of the Corporation shall be Brad Slagh, Treasurer, Ottawa County, Michigan. 

1.3 Other Offices. The principal office of the Corporation shall be located in West 
Olive, Ottawa County, Michigan. The Corporation may have other offices at such place or 
places, within the State of Michigan, as the Board of Directors may determine from time to time 
or the affairs of the Corporation may require or make desirable. 

ARTICLE TWO 

PURPOSE AND GOVERNING INSTRUMENTS 

2. 1 Public Body Corporate. The Corporation shall be organized and operated as a 
land bank authority under the provisions of the Michigan Land Bank Fast Track Act, 2003 P.A. 
258, 124. 75) (the " Land Bank Act") and the Intergovernmental Agreement by and between the 
Michigan Land Banly Fapt Track Authority and the Treasurer of the County of Ottawa, 
Michigan, dated pJj!o ,~(hereinafter referred to as the Intergovernmental 
Agreement"). The Corporation is an authority governed by a Board of Directors . 

2.2 Governing Instruments. The Corporation shall be governed by its articles of 
incorporation and its bylaws, with specific direction from Priorities and Policies document. 

ARTICLE THREE 

BOARD OF DIRECTORS 

3. ) Powers and Duties of the Board of Directors 

(a) xcept as otherwise provided in the articles of incorporation of the Corporation or 
in these bylaws, all the powers, duties, and functions of the Corporation conferred 
by the Land Bank, Act, the Intergovernmental Agreement, the art icles of 
incorporation, these bylaws, other state statutes, common law, court decisions, or 
otherwise shall by exercised, performed, or controlled by the Board of Directors. 

(b) The Board of Directors shall be the governing body of the Corporation and shall 
have general charge of the affairs, property and assets of the Corporation. It shall 
be the duty of the Board of Directors to determine the policies of the Corporation 
or changes therein, actively to prosecute the purposes and objectives of the 
Corporation, and, to this end, to manage and control all of its property and assets 
and to supervise the disbursement of its funds . The Board of Directors may adopt, 
by majority vote, such rules and regulations for the conduct of its business and the 



business of the Corporation as shall be deemed advisable, and, in the execution of 
the powers granted, may delegate certain of its authority and responsibility to an 
executive committee. Under no circumstances, however, shall any actions be 
taken which are inconsistent with the articles of incorporation and these bylaws, 
or the understanding that Local Unit control of property and developmental 
direction is foundational. Members of the Board of Directors shall receive no 
compensation for service as a member of the Board of Directors, but shall be 
entitled to be reimbursed by the Corporation for actual and necessary expenses 
incurred in connection with performance of official functions of the Corporation 
subject to available appropriations. 

(c) The Board of Directors may, from time to time, appoint, as advisors, persons 
whose advice, assistance, and support may be deemed helpful in determining 
policies and formulating programs for carrying out the purposes and functions of 
the Corporation. 

3.2 Initial and Regular Board of Directors. The Board of Directors of the Ottawa County 
Land Bank shall consist of nine (9) members including: 

(a) The Treasurer of Ottawa County; 

And, 

(b) Eight (8) members appointed by the Ottawa County Board of Commissioners all of 
whom must be residents of Ottawa County; 

1. Two (2) representatives of the Cities & Villages - one from a large and one from 
a small municipality (from senior e lective or appointed officials) ; 

2. Two (2) representatives of the Townships - one from a large and one from a 
small municipality (from senior elective or appointed officials); 

3. A member of the Ottawa County Board of Commissioners; 

4. A representative from Ottawa County Administration; 

5. A representative from the Ottawa County Economic Development Office 
OCEDO; 

6. A person not married to or directl y related to an Ottawa County employee. 

3.3 Term of Office. The Treasurer of Ottawa County shall serve as a member of the Board of 
Directors without a term . Other members on a six year rotation basis. 

3.4 Removal. Other than the Treasurer of Ottawa County a director may be removed from 
office for cause by the Board of Commissioners of Ottawa County, and shall be automatically 
terminated from any "ex officio" appointment upon leaving the office which was the basis for 
appointment. 

3.5 Vacancies. Any vacancy in the Board of Directors, other than the Treasurer, arising at 
any time and from any cause, may be filled for the unexpired term by the Board of 
Commissioners of Ottawa County. Each director so appointed shall hold office until the 
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expiration of his term, or the unexpired term of his predecessor, as the case may be, and until his 
successor is appointed. 

3.6 Conflict of Interest. A director who has a direct or indirect personal or financial interest 
in any matter before the Corporation shall disclose his or her interest prior to any action on the 
matter by the Corporation, which disclosure shall become part of the record of the Corporation's 
official proceedings. The disclosure shall be made by written instrument, and copies of the 
disclosure form shall be filed with the Secretary of the Board of Directors. The interested 
director shall further refrain from participation in the Corporation's action relating to the matter. 
Each director, upon taking office and annually thereafter, shall acknowledge in writing that they 
have read and agreed to abide by this section. 

ARTICLE FOUR 

MEETINGS OF THE BOARD OF DIRECTORS 

4.1 Regular Meetings. Regular meetings of the Board of Directors shall be held from time to 
time at such times and at such places as the Board of Directors may prescribe. Notice of the time 
and place of each such regular meeting shall be given by the secretary either personally or by 
telephone or by mail not less than seven (7) nor more than thirty (30) days before such regular 
meeting. The meetings of the Board of Directors shall be public, and the appropriate notice of 
such meetings provided to the public. Notice of any and all meetings of the Board of Directors 
shall be given in accordance with the Open Meetings Act, 1976 P.A. 267, as amended. The 
Board of Directors shall meet at least annually. 

4.2 Special Meetings. Special meetings of the Board of Directors may be called by or at the 
request of the Chairperson or by any three (3) of the directors in office at that time. Notice of the 
time, place and purpose of any special meeting of the Board of Directors shall be given by the 
secretary either personally or by telephone or by mail at least twenty-four (24) hours before­
such meeting. 

4.3 Annual Meeting. The first meeting of the Board of Directors in each calendar year shall 
be deemed to be the annual meeting of the Board of Directors. All officers of the Board of 
Directors shall be elected at the annual meeting by the Board of Directors, unless a vacancy in 
such office occurs prior to the annual meeting, and each officer shall hold such office until the 
following annual meeting. 

4.4 Waiver. Attendance by a director at a meeting shall constitute waiver of notice of such 
meeting, except where a director attends a meeting for the express purpose of objecting to the 
transaction of business because the meeting is not lawfully called. 

4.5 Quorum. A majority of the Board of Directors shall be required to constitute a quorum 
for the transaction of business. The Board of Directors shall act by a majority vote at a meeting 
at which a quorum is present. A quorum shall be necessary for the transaction of business. 
Presence in person for both quorum and voting may include electronic communication by which 
such member is both seen and heard. 

3 



4.6 Vote Required for Action. Except as otherwise provided in these bylaws or by law, the 
act of a majority of the directors present at a meeting at which a quorum is present at the time 
shall be the act of the Board of Directors. Adoption, amendment and repeal of a bylaw are 
provided for in Article Twelve of these bylaws. Vacancies in the Board of Directors may be 
filled as provided in Section 3.5 of these bylaws. 

4.7 Adjournments. A meeting of the Board of Directors, whether or not a quorum is present, 
may be adjourned by a majority of the directors present to reconvene at a specific time and place. 
Notice of any reconvened meeting of the Board of Directors shall be given in accordance with 
the Open Meetings Act, MCL 15.26 1 et seq., as amended. At any such reconvened meeting at 
which a quorum is present, any business may be transacted which could have been transacted at 
the meeting which was adjourned. 

ARTICLE FIVE 

NOTICE AND WAIVER 

5.1 Procedure. Whenever these bylaws require notice to be given to any director, the notice 
shall be given as prescribed in Article Four. Whenever notice is given to a director by mail , the 
notice shall be sent first-class mail by depositing the same in a post office or letter box in a 
postage prepaid sealed envelope addressed to the director at his or her address as it appears on 
the books of the Corporation; and such notice shall be deemed to have been given at the time the 
same is deposited in the United States mail. 

5.2 Waiver. Whenever any notice is required to be given to any director by the articles of 
incorporation or by these bylaws a waiver thereof in writing signed by the director entitled to 
such notice, whether before or after the meeting to which the waiver pertains, shall be deemed 
equivalent thereto but only in those circumstances in which such notice is not required by law. 

ARTICLE SIX 

BOARD OF ADVISORS 

6.1 Aooointment. The Board of Directors may appoint such persons as it reasonably deems 
necessary or desirable to act as the Board of Advisors of the Corporation. To the extent possible, 
the Board of Advisors should consist of representatives of the community who have 
demonstrated an interest in and commitment to the redevelopment of properties within the 
geographical boundaries of Ottawa County. The number of persons appointed to constitute the 
Board of Advisors shall be determined in the sole discretion of the Board of Directors. 

6.2 Purpose. It shall be the function and purpose of the Board of Advisors to advise the 
Board of Directors on matters relating to the business and affairs of the Corporation, and to 
suggest or be available for consultation with regard to projects or activities which the 
Corporation may undertake, consistent with its purposes, in furtherance of its goals and 
objectives. The Board of Advisors shall serve solely in an advisory capacity. 

ARTICLE SEVEN 
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OFFICERS 

7.1 Number and Qualifications. The officers of the Corporation shall be members of the 
Board of Directors and shall consist of a Chairperson, who shall act as the chairperson of the 
Board of Directors, a secretary, a treasurer, and such other officers as may be designated by the 
Board of Directors. The Chairperson of the Corporation shall be the Treasurer of Ottawa County. 

7.2 Removal. Any officer of the Corporation other than the Chairperson may be removed as 
an officer by the Board of Directors of the Corporation with or without cause at any time. 

7.3 Chairperson. The Chairperson shall be the principal executive officer of the Corporation 
and shall preside at all meetings of the Board of Directors. Subject to any policies adopted by the 
Board of Directors, the Chairperson shall have the right to supervise and direct the management 
and operation of the Corporation and to make all decisions as to policy and otherwise which may 
arise between meetings of the Board of Directors, and the other officers and employees of the 
Corporation shall be under the Chairperson's supervision and control during such interim. The 
Chairperson shall perform such other duties and have such other authority and powers as the 
Board of Directors may from time to time prescribe. 

7.4 Vice-Chairperson. The Vice-Chairperson, if such office has been designated by the 
Board of Directors, shall, in the absence or disability of the Chairperson, perform the duties and 
have the authority and exercise the powers of the Chairperson. The Vice Chairperson shall 
perform such other duties and have such other authority and powers as the Board of Directors 
may from time to time prescribe or as the Chairperson may from time to time delegate. 

7.5 Secretary. The secretary shall attend all meetings of the Board of Directors and record 
all votes, actions and the minutes of all proceedings in a book, to be kept for that purpose and 
shall perform like duties for the executive and other committees when required. 

(a) The Secretary shall give, or cause to be given, notice of all meetings of the Board of 
Directors. 

(b) The Secretary shall keep in safe custody the seal of the Corporation and , when 
authorized by the Board of Directors or the Chairperson, affix it to any instrument 
requiring it. When so affixed, it shall be attested by his or her signature or by the 
signature of the treasurer. 

(c) The Secretary shall be under the supervision of the Chairperson. He or she shall 
perform such other duties and have such other authority and powers as the Board of 
Directors may from time to time delegate. 

7.5 Treasurer. 

(a) The Treasurer shall have the custody of the corporate funds and securities and shall 
keep fuil and accurate accounts of receipts and disbursements of the Corporation and 
shall deposit all monies and other valuables in the name and to the credit of the 
Corporation into depositories designated by the Board of Directors. 

(b) The Treasurer shall disburse the funds of the Corporation as ordered by the Board of 
Directors, and prepare financial statements each month or at such other intervals as 
the Board of Directors shall direct. 
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(c) The Treasurer shall be under the supervision of the Chairperson. The Treasurer shall 
perform such other duties and have such other authority and powers as the Board of 
Directors may from time to time prescribe or as the Chairperson may from time to 
time delegate. 

ARTICLE EIGHT 

COMMITTEES OF DIRECTORS 

8.1 Executive Committee. By reso lution adopted by a majority of the directors in office, the 
Board of Directors may designate from among its members an executive committee which shall 
consist of three (3) or more directors, including the Chairperson or a Vice Chairperson of the 
Corporation, which executive committee, to the extent provided in such resolution, shall have 
and exercise the authority of the Board of Directors in the management of the affairs of the 
Corporation; provided, however, the designation of such executive committee and the delegation 
thereto of authority shall not operate to relieve the Board of Directors, or any individual director, 
of any responsibility imposed upon it or him by law and such executive committee may not do 
the following: 

(a) Approve the di ssolution or the sale, pledge, or transfer of all or substantially all of the 
Corporation 's assets; 

(b) Elect, appoint, or remove directors or fill vacancies on the Board of Directors or on 
any of its committees; or 

(c) Adopt, amend, or repeal the Corporation's Articles of Incorporation or these Bylaws. 

8.2 Other Committees of Directors. Other committees, each consisting of two (2) or more 
directors, not having and exerc ising the authority of the Board of Directors in the management of 
the Corporation may be designated by a resolution adopted by a majority of directors present at a 
meeting at which a quorum is present. Such resolution shall assign the duties and responsibilities 
of such committees. Except as otherwise provided in such resolution, members of each such 
committee shall be appointed by the Chairperson of the Corporation. Any member of any 
committee may be removed by the person or persons authorized to appoint such member 
whenever in their judgment the best interests of the Corporation shall be served by such removal. 

8.3 Term of Appointment. Each member of a committee shall continue as such until his 
successor is appointed, unless the committee shall be sooner terminated, or unless such member 
shall be removed from such committee, or unless such member shall cease to qualify as a 
member thereof. 

8.4 Chairman. One member of each committee shall be appointed chairman thereof. 

8.S Vacancies. Vacancies in the membership of any committee may be filled by 
appointments made in the same manner as provided in the case of the original appointments . 

8.6 Quorum. Unless otherwise provided in the resolution of the Board of Directors 
designating a committee, a majority of the whole committee shall constitute a quorum; and the 
act of a majority of members present at a meeting at which a quorum is present shall be the act of 
the committee. 

8.7 Rules. Each committee may adopt rules for its own government, so long as such rules are 
not inconsistent with these bylaws or with rules adopted by the Board of Directors. 
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ARTICLE NINE 

EMPLOYEES, CONTRACTED SERVICES 

9.1 Employees. The Corporation may employ or otherwise contract for the services of any 
staff deemed necessary to carry out the duties and responsibilities of the Corporation. Such staff 
may be employed as employees of the Corporation, or the services of such staff may be retained 
pursuant to contracts with Ottawa County, with the Treasurer of Ottawa County, or other public 
or private entities. 

9.2 Executive Director. The Board of Directors may select and retain an Executive Director. 
An Executive Director se lected and retained by the Board of Directors shall administer the 
Corporation in accordance with the operating budget adopted by the Board of Directors, general 
policy guidelines established by the Board of Directors, other applicable governmental 
procedures and policies, and the Intergovernmental Agreement. The Executive Director shall be 
responsible for the day-to-day operations of the Corporation, the control , management, and 
oversight of the Corporation's functions ; and supervision of all Corporation employees. All 
terms and conditions of the Executive Director's length of service shall be specified in a written 
contract between the Executive Director and the Board of Directors, provided that the Executive 
Director shall serve at the pleasure of the Board of Directors. 

ARTICLE TEN 

CONTRACTS, CHECKS, DEPOSITS AND FUNDS 

10.1 Contracts. The Board of Directors may authorize any officer or officers, agent or agents 
of the Corporation, in addition to the officers so authorized by these bylaws, to enter into any 
contract or execute and deliver any instrument in the name and on behalf of the Corporation. 
Such authority must be in writing and may be general or confined to specific instances. In the 
absence of such express authority granted by the Board of Directors, or a vacancy in the office to 
which the authority is delegated by the Board of Directors, the Chairperson shall have all 
authority necessary and appropriate to execute any and all documents, instruments and 
agreements on behalf of the Corporation. 

10.2 Checks, Drafts, Notes, Etc. All checks, drafts or other orders for the payment of 
money, notes or other evidences of indebtedness issued in the name of the Corporation shall be 
signed by such officer or officers, agent or agents, of the Corporation and in such other manner 
as may from time to time be determined by resolution of the Board of Directors. In the absence 
of such determination by the Board of Directors, such instruments shall be signed by the 
treasurer or an assistant treasurer and countersigned by the Chairperson or the Vice-Chairperson 
of the Corporation. The Board of Directors shall require all individuals who handle funds of the 
Corporation to qualify for a security bond to be obtained by the Corporation, at the expense of 
the Corporation, in an amount not less than $100,000.00. 

10.3 Deposits. All funds of the Corporation shaH be deposited from time to time to the credit 
of the Corporation in such banks, trust companies or other depositories as the Board of Directors 
may select. 

10.4 Gifts. The Corporation may acquire by gift, bequest, or devise any real or personal 
property or interests in real or personal property for the general purposes or for any special 
purpose of the Corporation on terms and conditions and in a manner the Board of Directors 
considers appropriate. 
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ARTICLE ELEVEN 

MISCELLANEOUS 

11 .1 Books and Records. The Corporation shall keep and maintain at the principal office of 
the Corporation all documents and records of the Corporation. The records of the Corporation 
shall include, but not be limited to, a copy of the Intergovernmental Agreement along with any 
amendments to the Intergovernmental Agreement. The records shall also include correct and 
complete books and records of accounts and minutes of the proceedings of its Board of Directors 
and committees having any of the authority of the Board of Directors. All records of the 
Corporation shall be made available to the public to the extent required by the Michigan 
Freedom of Information Act, 1976 P.A. 442, as amended. Not less than annually the Corporation 
shall file w ith the parties to the Intergovernmenta l Agreement, and with the Board of 
commissioners of Ottawa County a report detailing the activities of the Corporation and any 
additional information as requested by such parties. 

11.2 Corporate Seal. The corporate seal (of which there may be one or more exemplars) shall 
be in such form as the Board of Di rectors may from time to time determine. 

1 1.3 Fiscal Year. The fi scal year of the Corporation shall begin on January I 0 f each year and 
end on the following December 31. 

11.4 Budget. The Board of Directors shall adopt annually a budget for all operations, income, 
expenses and assets. The Corporation shall be subject to and comply with the Budget Act, 1968 
PA 2, MCL 14 1.42 1 to 141 .440a. The Chairperson or Executive Director shall prepare and the 
Board of Directors shall approve a budget for the Corporation for each Fiscal Year. Each budget 
shall be approved by the November 1 immediately preceding the beginning of the Fiscal Year of 
the Corporation . 

11 .5 Audit. The Corporation shall provide for the conduct of audits in accordance with section 
6 to 13 of the Budget Act, 1968 PA 2, MCL 141.421 to 141 .440a, which shall be made available 
to the parties to the Intergovernnlental Agreement. The Corporation shall establish a dedicated 
audit committee of the Board of Directors for the purpose of overseeing the accounting and 
finan cial reporting processes of the Corporat ion and audits of its financia l statements. The 
Corporation shall establi sh spec ific duties and obligations of the audit committee and standards 
and qualifications for membership on the audit committee. The Corporation may require at least 
one member to be specifically knowledgeable about financial reports. 

11 .6 Construction. Whenever the context so requires, the masculine shall include the 
feminine and neuter, and the singular shall include the plural , and conversely. If any portion of 
these bylaws shall be invalid or inoperative, then , so far as is reasonable and possible: 

(a) The remainder of these bylaws shall be considered valid and operative. 

(b) Effect shall be given to the intent manifested by the portion held invalid or 
inoperati ve. 

11.7 Table of Contents Headings. The table of contents and headings are for organization, 
convenience and clarity. In interpreting these bylaws, they shall be subordinated in importance to 
the other written material. 

11.8 Relation to Articles of Incorporation. These bylaws are subject to, and governed by, the 
articles of incorporation and the Land Bank Act. 
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ARTICLE TWELVE 

AMENDMENTS 

12.1 Power to Amend Bylaws. The Board of Directors being directed by the " Policies and 
Procedures for Property Acquisition and Disposition" shall have the power to alter, amend, or 
repeal these bylaws, or adopt new bylaws; provided, however, that the Board of Directors shall 
have no power or authority to make any changes in the bylaws which would be inconsistent with 
the Land Bank Act or the Intergovernmental Agreement. 

12.2 Conditions. Action by the Board of Directors with respect to these bylaws shall be taken 
by the affirmative vote of a majority of all directors then holding office. 

Whereas those Bylaws of the Ottawa County Land Bank Authority were adopted by the 
Board of Directors on the __ day of , 2009. 

Chairperson, Ottawa County Land Bank Authority 

Secretary, Ottawa County Land Bank Authority 
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The acqUisition and disposition of properties acquired by the Treasurer of Ottawa 
County through tax foreclosure procedures in accordance with 1893 P.A. 206, as 
amended by 1999 P.A. 123, MCL §211.1 et. seq., and properties that are owned by the 
Ottawa County Land Bank Fast Track Authority (the "LBA"), shall be governed by the 
following basic priorities and policies. 

The acquisit ion, use, and disposition of such properties shall at all times be consistent 
with the authority granted by the Constitution of Michigan, the laws of the state of 
Michigan, the Land Bank Agreement by and between Ottawa County, Michigan and the 
State of Michigan dated , 2009, the articles of incorporation, bylaws of 
the Ottawa County Land Bank Fast Track Authority, and the public purposes set forth 
therein, along with the understanding that Local Unit control of property and 
developmental direction is foundational. 

1. Policies Governing the Acquisition of Properties 

The LBA will not acquire or transfer properties where the local unit of government 
requests the LBA to refrain. In all other determinations of which, if any, properti es shall 
be acquired that become available through the tax foreclosure processes or otherwise for 
acquisition by Ottawa County or by the Land Bank Authority, the LBA shall give 
consideration to the following factors : 

1. Proposals and requests by nonprofit corporations that identi fy specific 
properties for ultimate acquisition and redevelopment. 

2. Proposals and requests by governmental entities that identify specific 
properties for ultimate use and redevelopment. 

3. Residential properties that are available for immediate occupancy without 
need for substantial rehabilitation. 

4. Improved properties that are the subject of an existing order for demolition of 
the improvements and properties that meet the criteria for demolition of 
improvements. 

5. Vacant properties the best use of which would be to place the property into the 
Side Lot Disposition Program. 

6. Properties that would be in support of local plans, and have a determ ined 
timeline in place which also meets the mission of the Ottawa County Land 
Bank Authority. 

7. Properties that would form a part of a land assemblage development plan by 
the Ottawa County Land Bank Authority. 

8. Properties that will generate operating resources for the functions of the 
Ottawa County Land Bank Authority. 



9. Properties that will result in a planned development that benefits the community, 
and are supported by the local government. 

10. All properties should have clear title and must be absent of any financial 
liabilities . Ottawa County Land Bank Authority must be aware of any 
environmental conditions, if any adverse conditions are determined; a Baseline 
Environmental Assessment must be conducted prior to the Land Bank taking title 
to the property. 

The LBA may request the Treasurer to combine properties from one or more of the 
foregoing categories in structuring the terms and conditions of the statutorily required 
auctions of the tax foreclosure properties, and may acquire any such properties prior to 
auctions, at such auctions, or subsequent to auctions as authorized by law. In 
determining the nature and extent of the properties to be acquired the Treasurer shall also 
give consideration to underlying values of the subject properties, the financial resources 
available for acquisitions, the operational capacity of the LBA, and the projected length 
of time for transfer of such properties to the ultimate transferees . 

2. Priorities Concerning the Disposition of Properties 

The disposition of properties shall be based upon the local unit of government ' s intended 
or planned u e of the property. The disposition of any given parcel wil l be based upon an 
assessment of the most efficient and effective way to maxi mize the aggregate policies 
and priorities . The Board and Staff of the LBA shall at all times retain fl ex ibility in 
evaluating the appropriate balancing of the priorities for the use of property and priorities 
as to the nature of the transferee of propert ies. 

Priorities for Use of Property 

Return of the property to productive tax paying status . 

Affordable housing. ~ 

Neighborhood revitali zation.) -...L 

Land assemblage for economic development. 

Provision of financial resources for operating fu nctions of the Ottawa 
~ County Land Bank Authority . 

..ff 6. Long term "banking" of properties for future strategic uses. 

Individuals and entities that were the prior owners of property at the time of the 
tax foreclosure which transferred title to the Treasurer shall be ineligible to be the 
transferee of such property from the Treasurer. 
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3. Factors in Determining Consideration Due Upon Transfers 

The following factors shall constitute general guidelines for determination of the 
consideration to be received by the LBA for the transfer of properties. In each and every 
transfer of real property the LBA shall require good and valuable consideration in an 
amount determined by the LBA in its so le discretion. The LBA will consider both the 
fair market value of the property and the Property Costs in its determination of 
consideration for each property. "Property Costs" shall mean the aggregate costs and 
expenses of the LBA attributable to the specific property in question, including costs of 
acquisition, maintenance, repair, demolition, marketing of the property and indirect costs 
of the operations of the LBA allocable to the property. 

The consideration to be provided by the transferee to the LBA may take the form of cash, 
deferred financing, performance of contractual obligations, imposition of restrictive 
covenants, or other obligations and responsibilities of the transferee, or any combination 
thereof. 

I . Transfers to Nonprofit entities for affordable housing. 

(a) Transfers of property to nonprofit entities for the development, operation or 
maintenance of affordable housing shall require consideration not less than the 
Property Costs. 

(b) Consideration shall be established at a level between the Property Costs and 
fair market value of the property. To the extent that the consideration exceeds 
the Property Costs, such amount shall be reflected by a combination of 
contractual obligations to develop, maintain, or preserve the property for 
specified affordable housing purposes. Such amount may be secured by 
subordinate financing in which amortization of the obligation occurs by virtue 
of annual performance of the required conditions. 

(c) The dominant priority in determining the amount of and method of payment of 
the consideration shall be to facilitate the development of affordable housing 
and simultaneously to ensure that the property is dedicated over an 
appropriate period of time for affordable housing. 

2. Transfers to Governmental Entities. 

(a) To the extent that transfers of property to governmental entities are designed 
to be held by such governmental entities in perpetuity for governmental 
purposes, the aggregate consideration for the transfer shall be based upon deed 
restrictions upon the use of the property. 

(b) To the extent that transfers of property to governmental entities are anticipated 
as conduit transfers by such governmental entities to third parties, the 
consideration shall consist of not less than Property Costs, to be paid in cash. 
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The difference between the Property Costs and the fair market value may be 
included in consideration depending upon the relationship between the 
anticipated uses and the governing priorities of the LBA. 

3. Side Lot Disposition Program. 

The pricing policies applicable to the Side Lot Disposition Program shall be as 
set forth in the policies and procedures applicable to the Side Lot Disposition 
Program (Section 4). 

4. Transfers of Property at Open Market Conditions. 

Property that is transferred on the open real estate market, whether through 
auction or negotiated transfers, without restrictions as to future use shall be 
based upon consideration equal to the fair market value of the property. Such 
consideration shall be paid in full at the time of the transfer. 

4. Side Lot Disposition Program 

Individual parcels of property may be acquired by the Treasurer, the County, or the Land 
Bank Authority, and transferred by the LBA to individuals in accordance with the 
following policies. The transfer of any given parcel of property in the Side Lot 
Disposition Program is subject to override by higher priorities as established by the LBA. 

A. Side Lot Disposition Policies 

1. Qualified Residential Properties. Parcels of property eligible for inclusion in the 
Side Lot Disposition Program shall meet the following minimum criteria: 

(a) The property shall be vacant unimproved real property. 
(b) The property shall be physically contiguous (with not less than a 

75% common boundary line at the side). 
(c) The property shall consist of no more than one lot capable of 

development. Initial priority shall be given to the disposition of 
properties of insufficient size to permit independent development. 

(d) No more than one lot may be transferred per contiguous lot. 

2. Qualified Commercial Properties 

(a) The property shall be vacant unimproved real property. 
(b) The property shall be physically contiguous. 
(c) The property shall consist of only properties that are of insufficient 

size to permit independent development. 

4 



3. Transferees. 

(a) All transferees must own and occupy the contiguous property, and 
priority is given to Transferees who personally occupy the 
contiguous property. 

(b) The transferee must not own any real property (including both the 
contiguous lot and all other property in Ottawa County) that is 
subject to any unremediated citation of violation of the state and 
local codes and ordinances. 

(c) The transferee must not own any real property (including both the 
contiguous lot and all other property in Ottawa County) that is tax 
delinquent. 

(d) The transferee must not have been the prior owner of any real 
property in Ottawa County that was transferred to the Treasurer or 
to a local government as a result of tax foreclosure proceedings 
unless the LBA approves the anticipated disposition prior to the 
effective date of completion of such tax foreclosure proceedings. 

4. Pricing 

(a) Parcels of property that are not capable of independent 
development may be transferred for nominal consideration. 

(b) Parcels of property that are capable of independent development or 
non-residential properties shali be transferred for consideration in 
an amount not less than the amount of the costs incurred in 
acquisition, demolition and maintenance of the lot. 

5. Additional Requirements 

(a) [n the event that multiple adjacent property owners desire to 
acquire the same side lot, the lot shall either be transferred to the 
highest bidder for the property, or divided and transferred among 
the interested contiguous property owners. 

(b) [n the event that a contiguous property needs land for a 
driveway or other local code compliance issues this 
subsection will take precedence. 

B. Side Lot Disposition Requirements 

1. The prospective buyer must submit the following documents to the LBA 
Transaction Specialist: 

(1) List of property address( es) 
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(2) Project Description - property use must be consistent with 
current zoning requirements 

(3) Picture Identification 
(4) Evidence of compliance with all Ottawa County 

Land Bank Authority Side Lot Disposition Policies 

5. Residential Land Transfers 

A. Land Transfer Policies 

These policies pertain to transfers whose future use is residential. At time of transfer the 
property may be vacant, improved or ready to occupy. 

I. The transferee must not own any real property that has any unremediated 
citation of violation of the state and/or local codes and ordinances. 

2. The transferee must not own any real property that is tax delinquent. 

3. The subject property must not have been used by the transferee or a fami ly 
member of the transferee as his or her personal residence at any time 
during the twelve (12) months immediately preceding the submission of 
appl ication (except in rental cases). 

4. The transferee must not have been the prior owner of any real property in 
Ottawa County that was transferred to the Treasurer or to a local 
government as a resu lt of tax foreclosure proceedings unless the LBA 
approves the anticipated disposition prior to the effective date of 
completion of such tax foreclosure proceedings. 

5. Parcels of property shall be transferred for consideration in an amount not 
less than the costs incurred in acquisition, demolition and maintenance of 
the lot/building. 

6. All development projects should be started and completed within a time 
frame negotiated with LBA. 

7. Options are available for 10% of the parcel price for up to a 12-month 
period. This fee will be credited to the parcel price at closing. If closing 
does not occur, the fee is forfeited. All option agreements are subject to 
all policies and procedures of the LBA pertaining to property transfers. 

8. A precise narrative description of future use of the property is requireJ. 

9. Transactions shall be structured in a manner that permits the LBA to 
enforce recorded covenants or conditions upon title pertaining to 
development and use of the property for a specified period of time. Such 
restrictions may be enforced, in certain cases, through reliance on 
subordinate financing held by the LBA. 
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10. The transferee must agree to pay future property taxes from time of 
transfer. 

11. The dwelling must not be in violation of any local code or ordinances, 
including building maintenance with respect to the property at the time of 
transfer; or the transfer agreements shall specify a maximum period of 
time for elimination or correction of such violations, with the period of 
time being established as appropriate to the nature of the violation of the 
anticipated redevelopment or reuse of the property. 

12. The proposed use must be consistent with current zoning requirements or 
a waiver for non-conforming use is a condition precedent to the transfer. 

13. Where part or all of the consideration for the transfer is the prospective 
affordability of the housing units, affordability requirements may be set 
forth in the transfer agreement and enforceable through recorded 
covenants, conditions or limitations upon title. 

14. Where rehabilitation of a property by the transferee is a condition of the 
transfer, the requirement for such rehabilitation shall be in accordance 
with rehabilitation standards as established by the LBA and adequate 
completion of such rehabilitation shall be a condition to the release of 
restrictions or lien securing such performance. 

15. Transfer of a property may be refused by the LBA following a written 
request from the affected local municipality, in instances in which 
properties owned by the proposed transferee within the affected 
municipality are properties upon which the proposed transferee permits or 
has permitted criminal activity to occur. 

B. Residential Land Transfer Requirements - Individual Transferees 

1. The prospective transferee must submit the following documents to the LBA: 

(1) List of property address( es) 
(2) Rehabilitation / Improvement Specifications 
(3) Time Line for Rehabilitation / Improvement Completion (i f applicable) 
(4) Project Financing (Pre-Qualification Letter from a Lender) 
(5) Development Budget (if applicable) 
(6) Picture Identification 
(7) Most Recent Federal Tax Return 

C. Residential Land Transfer Requirements - Corporate Transferees 

1. Required Application Documentation. The prospective buyer must submit the 
following documents to the LBA. 

(1) List of property address( es) 
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(2) Project Description 
(3) Development Team Description, including complete information on the 

following parties: 
(a) Developer: 
(b) Co-developer/Partner: 
(c) Owner: 
(d) General Contractor: 
(e) Consultants: 
(f) Architect: 
(g) Project Manager (during construction): 
(h) Lead Construction Lender: 
(i) Marketing Agent: 
(j) Project Management (post-construction): 

(4) Market Information / Plan 
(5) Project Financing 
(6) Development Budget 
(7) All Rental Transactions Must Attach an Operating Budget 
(8) Most Recent Audited Financial Statement 
(9) List of Potential Tenants and pre-lease agreements 
(10) Evidence of compliance with all applicable LBA policies 

6. Commercial Industrial Land Transfers 

A. Commercial Land Transfer Policies 

These policies pertain to transfers of real property for which the intended future use is 
non-residential. At time of transfer the property may be vacant, improved or ready to 
occupy. 

1. The transferee must not own any real property that has any un-remediated citation or 
violation of the state and local codes and ordinances. 

2. The transferee must not own any real property that is tax delinquent. 

3. The transferee must not have been the prior owner of any real property in Ottawa 
County that was transferred to the Treasurer or to a local government as a result of tax 
foreclosure proceedings unless the LBA approves the anticipated disposition prior to the 
effective date of completion of such tax foreclosure proceedings. 

4. The use of transferred property must give consideration to the 
CommunitylNeighborhood Plan (if one is in place) and received a letter of comment from 
the appropriate planning groups. 

5. Parcels of property shall be transferred for consideration in an amount not less than the 
lesser of the fair market value or the amount of the costs incurred in acquisition, 
demolition and maintenance of the lot/building. 
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6. All development projects should be started and completed within a time frame 
negotiated with the LBA. 

7. Options are available for 10% of the parcel price for up to a 12-month period. This fee 
will be credited to the parcel price at closing. If closing does not occur, the fee is 
forfeited. All option agreements are subject to all policies and procedures of the LBA 
pertaining to property transfers. 

8. A precise narrative description of future use of the property is required. 

9. Transactions shall be structured in a manner that permits the LBA to enforce recorded 
covenants or conditions upon title pertaining to development and use of the property fo r a 
specified period of time. Such restrictions may be enforced, in certain cases, through 
reliance on subordinate financing held by the LBA. 

10. The transferee must agree to pay future property taxes from time of transfer. 

II. If code or ordinance violations exist with respect to the property at the time of the 
transfer, the transfer agreements shall specify a maximum period of time for elimination 
or correction of such violations, with the period of time be established as appropriate to 
the nature of the violation of the anticipated redevelopment or reuse of the property. 

12. The proposed use must be consistent with current zoning requirements, or a waiver 
for non-confom1ing use is a condition precedent to the transfer. 

B. Commercial Land Transfer Procedures 

1. Required Application Documentation The prospective buyer must submit the 
following documents to the LBA Transaction Specialist. 

(1) List of property address( es) 

(2) Project Description 

(3) Development Team Description, including complete information on the 
following parties : 

(a) Developer 

(b) Co-developer/Partner 

(c) Owner 

(d) General Contractor 

(e) Consultants 

(f) Architect 

(g) Project Manager (during construction) 

(h) Lead Construction Lender 

(i) Marketing Agent 

U) Project Management (post-construction) 
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(4) Market Information Plan 

(5) Project Financing 

(6) Development Budget 

(7) Operating Budget 

(8) Most Recent Audited Financial Statement 

(9) List of Potential Tenants and pre-lease agreements 

(10) Evidence of compliance with all applicable LBA policies 

7. Approvals of Land Transfers 

A. Transfers Requiring Board Approval 

I. The Board of Directors must approve all transfers that require any exceptions to 
policies and procedures adopted by the Board of Directors. 

2. The Board of Directors must approve all transfers in which the property in the 
hands of the transferee will be exempt from property taxes. 

3. The Board of Directors must approve all transfers that involve more than one 
interested party. 

4. The Board of Directors must approve all transfers for non-residential projects. 

5. The Board of Directors must approve all transfers to governmental entities. 

B. Transfers Requiring Director Approval 

I. The Chairperson may approve all transfers in the Side Lot Disposition Program and 
may further delegate, by written policy, such approval authority. 

2. The Chairperson may approve all transfers to individuals as part of the 
homeownership program. 

3. The Chairperson may approve all single parcel land transfers (single-family) to 
nonprofit corporations for residential use. [f a prospective tran feree seeks to 
acquire more than three (3) properties within a twelve month period, the request 
must go to the LBA Board for approval. 

4. All transfers authorized by the Chairperson must be reported in writing to the 
Board of Directors at the immediately following Board meeting. 

8. Requests from Non-Profit Organizations 

A. All policies and procedures of the LBA are applicable to non-profit entities, and such 
entities shall comply with all policies and procedures in all transactions with the LBA. 

10 



9. Land Banking Policies 

The LBA is willing to receive title to properties from community development 
corporations and other entities, and hold title to such properties pending future use by the 
LBA, by the transferor of the property, or by other third parties. The receipt by the LBA 
of any and all conveyances of real property shall at all times be solely within the 
discretion of the LBA, and nothing in this policy shall be deemed to require the LBA to 
take tit le to any properties nor to limit the discretion of the LBA in negotiating the terms 
of its acquisition of any property, whether as donated transfers or otherwise. 

All conveyances received by the LBA in its land banking capacity must comply with the 
requirements set forth below in Part A, and will be reviewed and considered by the LBA 
in accordance with the procedures set forth in Part B. If the transfer is approved by the 
LBA, the LBA shall hold the subject property, and may use or convey the subject 
property or any interest in the subject property, subject only to the right of repurchase set 
forth in Part C. 

Following the transfer of any properties to the LBA in accordance with this policy, the 
LBA shall have the right, but not the obligation, to maintain, repair, demolish, clean, and 
grade the subject property and perform any and all other tasks and services with respect 
to the subject property as the LBA may deem necessary and appropriate in its sole 
discretion. 

A. Requirements for Conveyances to the LBA in its Land Banking Capacity 

1. Property that is intended to be conveyed to the LBA and to be held by the LBA in 
its land banking capacity shall be clearly designated as such in the proposal for 
the transfer, and in the records of the LBA. 

2. No property shall be transferred to the LBA pursuant to thi s land banking policy 
unless the transferor is a registered Michigan company, a private nonprofit entity 
or a governmental entity. 

3. The subject property must not be occupied by any party or parties as of the date of 
transfer to the LBA. 

4. The subject property must, as of the date of the transfer to the LBA, be free of any 
and all liens for ad valorem taxes, special assessments, and other liens or 
encumbrances in favor of local, state or federal government entities. 

5. The subject property must, as of the date of the transfer to the LBA, be free of all 
outstanding mortgages and security instruments. 

6. Property must be located in Ottawa County, Michigan. 

11 



B. Requirements for Conveyances to the LBA in its Land Banking Capacity 

1. The transferor of any proposed conveyance to the LBA in its land banking 
"-

capacity shall prepare a written proposal containing the following information: 

(a) A legal description of the property. 
(b) A title report, or other similar evidence, indicating that the property is free of 

all liens and encumbrances specified in Part A. 
(c) A description of the transferor ' s intended uses of the property and the time 

frame for use and development of the property by the transferor. 

2. Following receipt of the proposal, the LBA shall review the proposal and notify of 
the transferor of its approval or disapproval , and of any changes or additions that 
may be necessary as determined by the LBA in its sole discretion. 

C. Right of Repurchase by the Transferor 

I. The transferor shall have a right to repurchase the subject property from the LBA 
at any time within a timeline determined by the LBA on a case by case basis. 

2. The right of repurchase may be exercised by the transferor upon payment to the 
LBA of the Purchase Price. The Purchase Price shall be an amount equal to (i) all 
expenditures of the LBA (whether made directly by the LBA or through payments 
to a third party contractor) in connection with the subject property incurred 
subsequent to the date of conveyance to the LBA, and (ii) an amount determined 
by the LBA as its average indirect costs, on a per parcel basis, of holding its 
portfolio of properties. 

3. The LBA shall have the right, at any time within the determined time period 
following the date of the original transfer, to require the transferor to exercise its 
right of repurchase by giving written notice to the transferor of the requirement 
that it exercise its right of repurchase and the amount of the Purchase Price. The 
transferor must exercise its right of repurchase, and close the re-conveyance of the 
property within sixty (60) days of receipt of such notice. Failure of the transferor 
to exercise and close upon its right of repurchase within such period of time shall 
result in a termination of all rights of repurchase with respect to the subject 
property. 

10. Transfer of Rehabilitated Properties 

These policies apply to the disposition by the LBA of improved real property which is 
rehabilitated by or on behalf of the LBA prior to its disposition to a transferee. 
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A. Rehabilitation and Marketing 

1. The LBA shall undertake, in its sole discretion, rehabilitation of properties prior to 
the transfer to third parties. The nature and extent of any such rehabilitation shall 
be determined by the LBA in its sole di scretion. 

2. At the commencement of rehabi I itation a sign shall be placed on the property 
indicating that the property is owned by the LBA. 

3. A real estate agent, or realtor, shall be se lected in accordance with LBA guidelines 
to assist in the marketing of the property. A li sting agreement will normally be 
signed with such agent approximately two months prior to completion of the 
rehabilitation. Marketing of the property will normally commence at this point. The 
LBA Office Manager wi ll make available information on the property and on the 
procedures to be followed by parties interested in the possible acquisition of the 
property. 

B. Sale of Rehabilitated Properties 

I. A nonrefundable escrow deposit shall be required for all contracts for the 
disposition of property rehabilitated by the LBA. Such deposit shall be in an 
amount estab lished by the LBA, but shall not be less than $500 for a purchase price 
less than $30,000, and $1000 for a purcha e price greater than $30,000. 

2. A sales contract shall be submitted to a Transaction Specialist for review, and must 
comply with all policies and procedures of the LBA. The sale contract shall not be 
binding upon the LBA until approved by the Director, or by the Board of Directors 
ifrequired by LBA policies and procedures. 

3. Closing of the transfer shall occur with the assistance of a title company selected 
and approved in accordance with the LBA guidelines. 
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LAND BANK FAST TRACK ACT 

Act 258 of 2003 

AN ACT to provide for the creation of land bank fast track authorities to assist governmental entities in 
the assembly and clearance of title to property in a coordinated manner; to facilitate the use and 
development of certain property; to promote economic growth; to prescribe the powers and duties of 
certain authorities; to provide for the creation and appointment of boards to govern land bank fast track 
authorities and to prescribe their powers and duties ; to authorize the acquisition, maintenance, and 
disposal of interests in real and personal property; to authorize the conveyance of certain properties to a 
land bank fast track authority; to authorize the enforcement of tax liens and the clearing or quieting of 
title by a land bank fast track authority; to provide for the distribution and use of revenues collected or 
received by a land bank fast track authority; to prescribe powers and duties of certain public entities and 
state and local officers and agencies; to authorize the transfer and acceptance of property in lieu of taxes 
and the release of tax liens; to exempt property, income, and operations of a land bank fast track 
authority from tax; to extend protections against certain liabilities to a land bank fast track authority; and 
to repeal acts and parts of acts . 

History: 2003 , Act 258, Imd. Eff. Jan . 5, 2004 

© 2009 Legislative Council, State of Michigan 

The People of the State of Michigan enacl: 

124.751 Short title. 

Sec. 1. 

Chapter 1 
GENERAL PROVISIONS 

This act shall be known and may be cited as the " land bank fast track act". 

History: 2003 , Act 25 8, Imd. Eff. Jan . 5, 2004 

© 2009 Legislative Counci l, State of Michigan 

124.752 Legislative findings. 

Sec. 2. 

The legislature finds that there exists in this state a continuing need to strengthen and revitalize the 
economy of this state and local units of government in this state and that it is in the best interests of this 
state and local units of government in this state to assemble or dispose of public property, including tax 
reverted property, in a coordinated manner to foster the development of that property and to promote 
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economic growth in this state and local units of government in this state. It is declared to be a valid 
public purpose for a land bank fast track authority created under this act to acquire, assemble, dispose of, 
and quiet title to property under this act. It is further declared to be a valid public purpose for a land 
bank fast track authority created under this act to provide for the ftnancing of the acquisition, assembly, 
disposition, and quieting of title to property, and for a land bank fast track authority to exercise other 
powers granted to a land bank fast track authority under this act. The legislature finds that a land bank 
fast track authority created under this act and powers conferred by this act constitute a necessary 
program and serve a necessary public purpose. 

History: 2003 , Act 258, Imd . Eff. Jan. 5, 2004 

© 2009 Legislative Council, State of Michigan 

124.753 Definitions. 

Sec. 3. 

As used in this act: 

(a) "Authority" means a land bank fast track authority created under section 15, section 23(4), or section 
23(5). 

(b) "Authority board" means the board of directors of the state authority appointed under section 16. 

(c) "Casino" means a casino regulated by this state under the Michigan gaming control and revenue act, 
the Initiated Law of 1996, MCL 432.201 to 432.226, or a casino at which gaming is conducted under the 
Indian gan1ing regulatory act, Public Law 100-497, 102 Stat. 2467, and all property associated or 
affiliated with the operation of the casino, including, but not limited to, a parking lot, hotel, motel , or 
retail store. 

Cd) "County authority" means a county land bank fast track authority created by a county foreclosing 
governmental unit under section 23(4). 

(e) "Department" means the department oflabor and economic growth, a principal department of state 
government created by section 225 of the executive organization act of 1965, 1965 PA 380, MCL 
16.325, and renamed by Executive Order No. 1996-2, MCL 445.2001 , and by Executive Order No. 
2003-18. 

(0 "Foreclosing governmental unit" means that term as defined in section 78 of the generai property tax 
act, 1893 PA 206, MCL 211.78. 

(g) "Fund" means the land bank fast track fund created in section 18. 

(h) "Intergovernmental agreement" means a contractual agreement between 1 or more governmental 
agencies, including, but not limited to, an interlocal agreement to jointly exercise any power, privilege, 
or authority that the agencies share in common and that each might exercise separately under the urban 
cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.5 12. 
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(i) "Local authority" means a local land bank fast track authority created by a qualified city under 
section 23(5). 

U) "Local unit of government" means a city, village, township, county, or any intergovernmental , 
metropolitan, or local department, agency, or authority, or other local political subdivision. 

(k) "Michigan economic development corporation" means the public body corporate created under 
section 28 of article VII of the state constitution of 1963 and the urban cooperation act of 1967, 1967 
(Ex Sess) PA 7, MeL 124.501 to 124.512, by a contractual interlocal agreement effective April 5, 1999, 
as amended, between local participating economic development corporations formed under the 
economic development corporations act, 1974 PA 338, MeL 125.1601 to 125.1636, and the Michigan 
strategic fund. If the Michigan economic development corporation is unable for any reason to perform 
its duties under this act, those duties may be exercised by the Michigan strategic fund. 

(I) "Michigan state housing development authority" means the authority created under the state housing 
development authori ty act of 1966, 1966 PA 346, MeL 125.1401 to 125.1499c. 

(m) "Michigan strategic fund" means the Michigan strategic fund as described in the Michigan strategic 
fund act, 1984 PA 270, MeL 125.2001 to 125.2093. 

(n) "Qualified city" means a city that contains a first class school district and includes any department or 
agency of the city. 

(0) "State administrative board" means the board created under 1921 PA 2, MeL 17.1 to 17.3, that 
exercises general supervisory control over the functions and activities of all administrative departments, 
boards, commissioners, and officers of the state and of all state institutions. 

(p) "State authority" means the land bank fast track authority created under section 15. 

(q) "Tax reverted property" means property that meets 1 or more of the following criteria: 

(i) The property was conveyed to this state under section 67a of the general property tax act, 1893 PA 
206, MeL 211.67a, and subsequently was not so ld at a public auction under section 131 of the general 
property tax act, 1893 P A 206, MeL 21 1.131 , except property described in section 131 of the general 
property tax act, 1893 PA 206, MeL 211 .131 , that is withheld from sale by the director of the 
department of natural resources as authorized in that section. 

(ii) The property was conveyed to this state under section 67a of the general property tax act, 1893 PA 
206, MeL 211.67a, and subsequently was either redeemed by a local unit of government or transferred 
to a local unit of government under section 2101 or 21 02 of the natural resources and environmental 
protection act, 1994 PA 451, MeL 324.2101 and 324.2102, or under former section 461 of 1909 PA 223 
except property transferred to a local unit of government that is subject to a reverter clause under which 
the property reverts to this state upon transfer by the local unit of government. 

(iii) The property was subject to forfeiture, foreclosure, and sale for the collection of delinquent taxes as 
provided in sections 78 to 79a of the general property tax act, 1893 PA 206, MeL 21l. 78 to 211. 79a, 
and both of the following apply: 

(A) Title to the property vested in a foreclosing governmental unit under section 78k of the general 
property tax act, 1893 P A 206, MeL 211 . 78k. 
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(B) The property was offered for sale at an auction but not sold under section 78m of the general 
property tax act, 1893 P A 206, MeL 211. 78m. 

(iv) The property was obtained by or transferred to a local unit of government under section 78m of the 
general property tax act, 1893 PA 206, MeL 211. 78m. 

(v) Pursuant to the requirements of a city charter, the property was deeded to or foreclosed by the city or 
a department or agency of the city for unpaid delinquent real property taxes. 

History: 2003 , Act 258, Imd. Eff. Jan . 5, 2004 

© 2009 Legislative Council , State of Michigan 

124.754 Powers. 

Sec. 4. 

(1) Except as otherwise provided in this act, an authority may do all things necessary or convenient to 
implement the purposes, objectives, and provisions of this act, and the purposes, objectives, and powers 
delegated to the board of directors of an authority by other laws or executive orders, including, but not 
limited to, all of the following: 

(a) Adopt, amend, and repeal bylaws for the regulation of its affairs and the conduct of its business. 

(b) Sue and be sued in its own name and plead and be impleaded, including, but not limited to, 
defending the authority in an action to clear title to property conveyed by the authority. 

(c) Borrow money and issue bonds and notes according to the provisions of this act. 

(d) Enter into contracts and other instruments necessary, incidental, or convenient to the performance of 
its duties and the exercise of its powers, including, but not limited to, interlocal agreements under the 
urban cooperation act of 1967, 1967 (Ex Sess) PA 7, MeL 124.501 to 124.512, for the joint exercise of 
powers under this act. 

(e) Solicit and accept gifts, grants, labor, loans, and other aid from any person, or the federal 
government, this state, or a political subdivision of this state or any agency of the federal government, 
thi state, a political ubdivision of this state, or an intergovernmental entity created under the laws of 
this state or participate in any other way in a program of the federal government, this state, a political 
subdivision of this state, or an intergovernmental entity created under the laws of this state. 

(f) Procure insurance against loss in connection with the property, assets, or activities of the authority. 

(g) Invest money of the authority, at the discretion of the board of directors of the authority, in 
instruments, obligations, securities, or property determined proper by the board of directors of the 
authority, and name and use depositories for its money. 

(h) Employ legal and technical experts, other officers, agents, or employees, permanent or temporary, 
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paid from the funds of the authority. The authority shall determine the qualifications, duties, and 
compensation of those it employs. The board of directors of an authority may delegate to 1 or more 
members, officers, agents, or employees any powers or duties it considers proper. Members of the board 
of directors of an authority shall serve without compensation but shall be reimbursed for actual and 
necessary expenses subject to available appropriations. 

(i) Contract fo r goods and services and engage personnel as necessary and engage the services of private 
consultants, managers, legal counsel , engineers, accountants, and auditors for rendering professional 
financial assistance and advice payable out of any money of the authority . 

U) Study, develop, and prepare the reports or plans the authority considers necessary to assist it in the 
exercise of its powers under this act and to monitor and evaluate progress under this act. 

(k) Enter into contracts for the management of, the collection of rent from, or the sale of real property 
held by an authority. 

(I) Do all other things necessary or convenient to achieve the objectives and purposes of the authority or 
other laws that relate to the purposes and responsibility of the authority. 

(2) The enumeration of a power in this act shall not be construed as a limitation upon the general powers 
of an authority. The powers granted under this act are in addition to those powers granted by any other 
statute or charter. 

(3) An authority, in its discretion, may contract with others, public or private, for the provision of a ll or a 
portion of the services necessary for the management and operation of the authority. 

(4) If an authority holds a tax deed to abandoned property, the authority may quiet title to the property 
under section 79a of the general property tax act, 1893 P A 206, MCL 2 11 . 79a. 

(5) The property of an authority and its income and operations are exempt from all taxation by thi s state 
or any of its political subdivisions. 

(6) An authority shall not assist or expend any funds for , or related to, the development of a casino. 

(7) An authority shall not levy any tax or special assessment. 

(8) An authority shall not exercise the power of eminent domain or condemn property. 

(9) An authority shall adopt a code of ethics for its directors, officers, and employees. 

(10) An authority shall establish policies and procedures requiring the disclosure of relationships that 
may give rise to a conflict of interest. The governing body of an authority shall require that any member 
of the governing body with a direct or indirect interest in any matter before the authori ty disclose the 
member's interest to the governing body before the board takes any action on the matter. 

History: 2003, Act 258, Imd. Eff. Jan. 5, 2004 

© 2009 Legislative Counci l, State of Michigan 
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124.755 Acquisition of property; accepting deed in lieu of foreclosure or sale; release of tax lien. 

Sec. 5. 

(1) Except as provided in section 4(8), an authority may acquire by gift, devise, transfer, exchange, 
foreclosure, purchase, or otherwise on terms and conditions and in a manner the authority considers 
proper, real or personal property, or rights or interests in real or personal property. 

(2) Real property acquired by an authority by purchase may be by purchase contract, lease purchase 
agreement, installment sales contract, land contract, or otherwise, except as provided in section 4(8). 
The authority may acquire real property or rights or interests in real property for any purpose the 
authority considers necessary to carry out the purposes of this act, including, but not limited to, 1 or 
more of the following purposes: 

(a) The use or development of property the authority has otherwise acquired . 

(b) To facilitate the assembly of property for sale or lease to any other public or private person, 
including, but not limited to, a nonprofit or for profit corporation. 

(c) To protect or prevent the extinguishing of any lien, including a tax lien, held by the authority or 
imposed upon property held by the authority. 

(3) An authority may also acquire by purchase, on terms and conditions and in a manner the authority 
considers proper, property or rights or interest in property from 1 or more of the following sources: 

(a) The department of natural resources under section 210 I or 2102 of the natural resources and 
environnlental protection act, 1994 PA 451 , MeL 324.2101 and 324.2102. 

(b) A foreclosing governmental unit under the general property tax act, 1893 PA 206, MeL 211.1 to 
211.157. 

(c) The Michigan state housing development authority under the state housing development authority act 
of1966, 1966 PA 346, MeL 125.1401 to 125.1499c. 

(4) An authority may hold and own in its name any property acquired by it or conveyed to it by this 
state, a foreclosing governmental unit, a local unit of government, an intergovernmental entity created 
under the laws of this state, or any other public or private person, including, but not limited to, tax 
reverted property and property with or without clear title. 

(5) All deeds, mortgages, contracts, leases, purchases, or other agreements regarding property of an 
authority, including agreements to acquire or dispose of real property, may be approved by and executed 
in the name of the authority. 

(6) A foreclosing governmental unit may not transfer property subject to forfeiture, foreclosure, and sale 
under sections 78 to 78p of the general property tax act, 1893 PA 206, MeL 211.78 to 211.78p, until 
after the property has been offered for sale or other transfer under section 78m of the general property 
tax act, 1893 PA 206, MeL 211 . 78m, and the foreclosing governmental unit has retained possession of 
the property under section 78m(7) of the general property tax act, 1893 PA 206, MeL 211.78m. 
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History: 2003, Act 258, Imd . Eff. Jan. 5, 2004 

© 2009 Legislative Council , State of Michigan 

124.756 Preservation of property value. 

Sec. 6. 

(I) An authority may, without the approval of a local unit of government in which property held by the 
authority is located, control, hold, manage, maintain, operate, repair, lease as lessor, secure, prevent the 
waste or deterioration of, demolish, and take all other actions necessary to preserve the value of the 
property it holds or owns. An authority may take or perform the following with respect to property held 
or owned by the authority: 

(a) Grant or acquire a license, easement, or option with respect to property as the authority determines is 
reasonably necessary to achieve the purposes of this act. 

(b) Fix, charge, and collect rents , fees, and charges for use of property under the control of the authority 
or for services provided by the authority. 

(c) Pay any tax or special assessment due on property acquired or owned by the authority. 

(d) Take any action, provide any notice, or institute any proceeding required to clear or quiet title to 
property held by the authority in order to establish ownership by and vest title to property in the 
authority, including, but not limited to, an expedited quiet title and foreclosure action under section 9. 

(e) Remediate environmental contamination on any property held by the authority. 

(2) An authority shall be made a party to and shall defend any action or proceeding concerning title 
claims against property held by the authority . 

(3) Subject to subsection (4), an authority may accept from a person with an interest in a parcel of tax 
de linquent property or tax reverted property a deed conveying that person's interest in the property in 
lieu of the foreclosure or sa le of the property for delinquent taxes, penalties and interest levied under the 
general property tax act, 1893 PA 206, MeL 211.1 to 211.157, or delinquent specific taxes levied under 
another law of this state against the property by a local unit of government or other taxing jurisdiction. 

(4) An authority may not accept under subsection (3) a deed in lieu of foreclosure or sale of the tax lien 
attributable to taxes levied by a local unit of government or other taxing jurisdiction without the written 
approval of all taxing jurisdictions and the foreclosing governmental unit that would be affected. Upon 
approval of the affected taxing jurisdictions and the foreclosing governmental unit, all of the unpaid 
general ad valorem taxes and specific taxes levied on the property, whether recorded or not, shall be 
extinguished. The authority shall record proof of the acceptance by the affected taxing jurisdictions 
under this subsection and the deed in lieu of foreclosure with the register of deeds for the county in 
which the property is located. 

(5) Except as provided in subsection (4), conveyance of property by deed in lieu of foreclosure under 
thi s section shall not affect or impair any other lien against that property or any existing recorded or 
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unrecorded interest in that property, including, but not limited to, future installments of special 
assessments, liens recorded by this state, or restrictions imposed under the natural resources and 
environmental protection act, 1994 PA 451 , MCL 324.101 to 324.90106, easements or rights-of-way, 
private deed restrictions, security interests and mortgages, or tax liens of other taxing jurisdictions or a 
foreclosing governmental unit that does not consent to a release of their liens. 

(6) A tax lien against property held by or under the control of an authority may be released at any time 
by I or more of the following: 

(a) The governing body of a local unit of government with respect to a lien held by the local unit of 
government. 

(b) The governing body of any other taxing jurisdiction other than this state with respect to a lien held 
by the taxing jurisdiction. 

(c) A foreclosing governmental unit with respect to a tax lien or right to collect a tax held by the 
foreclosing governmental unit. 

(d) The state treasurer with respect to a tax lien securing the state education tax under the state education 
tax act, 1993 PA331 , MCL211.901 to 211.906. 

History: 2003, Act 258, Imd. Eff. Jan . 5, 2004 

© 2009 Legislative Council , State of Michigan 

124.757 Disposition of property by authority; inventory and classification of property; title status 
and suitability for use; recording property transfer. 

Sec. 7. 

(1) Except as an authority otherwise agrees by intergovernmental agreement or otherwise, on terms and 
conditions, and in a manner and for an amount of consideration an authority considers proper, fair, and 
valuable, including for no monetary consideration, the authority may convey, sell , transfer, exchange, 
lease as lessor, or otherwise dispose of property or rights or interests in property in which the authority 
holds a legal interest to any public or private person for value determined by the authority . If the 
department of environmental quality determines that conditions on a property transferred to an authority 
under section 78m( 15) of the general property tax act, 1893 PA 206, MCL 211. 78m, represent an acute 
threat to public health, safety, and welfare, or to the environment, the authority shall not convey, sell , 
transfer, exchange, lease, or otherwise dispose of the property until after a determination by the 
department of environnlental quality that the acute threat has been eliminated and that conveyance, sale, 
transfer, exchange, lease, or other disposal of the property by the authority will not interfere with any 
response activities by the department. The transfer and use of property under this section and the 
exercise by the authority of powers and duties under this act shall be considered a necessary public 
purpose and for the benefit of the public. 

(2) All property held by an authority shall be inventoried and classified by the authority according to 
title status and suitability for use. 
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(3) A document, including, but not limited to, a deed, evidencing the transfer under this act of 1 or more 
parcels of property to an authority by this state or a political subdivision of this state may be recorded 
with the register of deeds office in the county in which the property is located without the payment of a 
fee. 

History: 2003 , Act 258, Imd. Eff. Jan . 5, 2004 
Compiler's Notes: For transfer of powers and duties of department of environmental quality to department of natural 
resources and environment, see E.R.O. No. 2009-31 , compiled at MCL 324.99919. 

© 2009 Legislative Council , State of Michigan 

124.758 Receipt of tax, penalty, or interest payments; return to local tax collecting unit; retention 
of proceeds. 

Sec. 8. 

(I) Money received by an authority as payment of taxes, penalties, or interest, or from the redemption or 
sale of property subject to a tax lien of any taxing unit shall be returned to the local tax collecting unit in 
which the property is located for distribution on a pro rata basis to the appropriate taxing units in an 
amount equal to delinquent taxes, penalties, and interest owed on the property, if any. 

(2) Except as otherwise provided in this act, as required by other law, as required under the provisions of 
a deed, or as an authority otherwise agrees, any proceeds received by the authority may be retained by 
the authority for the purposes of this act. 

History: 2003 , Act 258, Imd . Eff. Jan. 5, 2004 

© 2009 Legislative Council , State of Michigan 

124.759 Expedited quiet title and foreclosure action; procedure. 

Sec. 9. 

( I ) An authority may initiate an expedited quiet title and foreclosure action under this section to quiet 
title to real property held by the authority or interests in tax reverted property held by the authority by 
recording with the register of deeds in the county in which the property subject to expedited quiet title 
and foreclosure is located a notice of pending expedited quiet title and foreclosure action in a form 
prescribed by the department of treasury. The notice shall include a legai description of the property, the 
street address of the property if available, the name, address, and telephone number of the authority, a 
statement that the property is subject to expedited quiet title proceedings and foreclosure under this act, 
and a statement that any legal interests in the property may be extinguished by a circuit court order 
vesting title to the property in the authority. If a notice is recorded in error, the authority may correct the 
error by recording a certificate of correction with the register of deeds. A notice or certificate under this 
subsection need not be notarized and may be authenticated by a digital signature or other electronic 
means. Property is not subject to an expedited quiet title and foreclosure action under thi s section if the 
property was forfeited under section 78g of the general property tax act, 1893 PA 206, MeL 211. 78g, 
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and remains subject to foreclosure under section 78k of the general property tax act, 1893 PA 206, MeL 
211. 78k. If an authority has reason to believe that a property subject to an expedited quiet title and 
foreclosure action under this section may be the site of environmental contamination, the authority shall 
provide the department of environmental quality with any information in the possession of the authority 
that suggests the property may be the site of environmental contamination. 

(2) After recording the notice under subsection (1), an authority shall initiate a search of records 
identified in this subsection to identify the owners of a property interest in the property who are entitled 
to notice of the quiet title and foreclosure hearing under this section. The authority may enter into a 
contract with or may request from 1 or more authorized representatives a title search or other title 
product to identify the owners of a property interest in the property as required under this subsection or 
to perform the other functions set forth in this section required for the quieting of title to property under 
this act. The owner of a property interest is entitled to notice under this section if that owner's interest 
was identifiable by reference to any of the following sources before the date that the authority records 
the notice under subsection (1): 

(a) Land title records in the office of the county register of deeds. 

(b) Tax records in the office of the county treasurer. 

(c) Tax records in the office of the local assessor. 

(d) Tax records in the office of the local treasurer. 

(3) An authority may file a single petition with the clerk of the circuit court in which property subject to 
expedited foreclosure under this section is located listing all property subject to expedited foreclosure by 
the authority and for which the authority seeks to quiet title . If available to the authority , the list of 
properties shall include a legal description of, a tax parcel identification number for, and the street 
address of each parcel of property. The petition shall seek ajudgment in favor of the authority against 
each property listed and shall include a date, within 90 days, on which the authority requests a hearing 
on the petition. The petition shall request that a judgment be entered vesting absolute title in the 
authority , without right of redemption for each parcel of property listed , as provided in this section. Prior 
to the entry of judgment under this section, the authority may request the court to remove property 
erroneously included in the petition, or any tax delinquent properties redeemed prior to the hearing. 

(4) The clerk of the circuit court in which a petition is filed under subsection (3) shall immediately set 
the date, time, and place for a hearing on the petition for foreclosure. The date shall be set by the clerk 
and shall not be more than 10 days after the date requested by the authority in the petition. In no event 
may the clerk schedule the hearing later than 90 days after the filing of a petition by the authority under 
subsection (3) . 

(5) After completing the records search under subsection (2), an authority shall determine the address or 
addresses reasonably calculated to inform those owners of a property interest in property subject to 
expedited foreclosure under this section of the pendency of the quiet title and foreclosure hearing under 
subsection (11). If, after conducting the title search, the authority is unable to determine an address 
reasonably calculated to inform persons with a property interest in property subject to expedited tax 
foreclosure, or if the authority discovers a deficiency in notice under subsection (10), the following shall 
be considered reasonable steps by the authority to ascertain the addresses of persons with a property 
interest in the property subject to expedited foreclosure or to ascertain an address necessary to correct a 
deficiency in notice under subsection (10): 
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(a) For an individual, a search of records of the county probate court for the county in which the 
property is located. 

(b) For an individual, a search of the qualifi ed voter file established under section 5090 of the Michigan 
election law, 1954 PA 116, MCL 168.5090, which is authorized by this subdivision. 

(c) For a partnership, a search of partnership records filed with the county clerk. 

(d) For a business entity other than a partnership, a search of business entity records filed with the 
corporation di vision of the department. 

(6) Not less than 30 days before the quiet title and foreclosure hearing under subsection (11), the 
authority shall send notice by certified mail, return receipt requested, of the hearing to the persons 
identified under subsection (5) w ith a property interest in property subject to expedited foreclosure. The 
authority shall also send a notice via regular mail addressed to the "Occupant" for each property subject 
to expedited foreclosure if an address for the property is ascertainable. 

(7) Not less than 30 days before the quiet title and foreclosure hearing under subsection (11), the 
authority or its authorized representative or authorized agent shall visit each parcel of property subject to 
expedi ted foreclosure and post conspicuously on the property notice of the hearing. In addition to the 
requirements of subsection (8), the notice shall a lso include the following statement: "THIS 
PROPERTY HAS BEEN TRANSFERRED TO THE LAND BANK FA T 
TRACK AUTHORITY AND IS SUBJECT TO AN EXPEDITED QUI T TITLE AND 
FORECLOSURE ACTION. PERSONS WITH INFORMATION REGARDING THE PRIOR OWNER 
OF THE PROPERTY ARE REQUESTED TO CONTACT THE LAND BANK FA T TRACK 
AUTHORITY AT " 

(8) The notice required under subsections (6) and (7) shall include: 

(a) The date on which the authority recorded under subsection (1) notice of the pending expedited quiet 
title and foreclosure action. 

(b) A statement that a person with a property interest in the property may lose his or her interest, ifany, 
as a resu lt of the quiet title and foreclosure hearing under subsection (11). 

(c) A legal description, parcel number of the property, and the street address of the property, if available. 

(d) The person to whom the notice is addressed. 

(e) The dale and time of the hearing on the petition for foreclosure under subsection (11) and a statement 
that the judgment of the court may result in ti tie to the property vesting in the authori ty . 

(f) An explanation of any rights of redemption and notice that the judgment of the court may extinguish 
any ownership interest in or right to redeem the property. 

(g) The name, address, and telephone number of the authority. 

(h) A statement that persons with information regarding the owner or prior owner of any of the 
properties are requested to contact the authority. 

http://www.legislature.m i .gov/(S(rew j 2k55fqf15eaj44a2re45))IprintDocliment.aspx?o~jec... 10/22/2010 



pri ntDocument Page 12 of28 

(9) If the authority is unable to ascertain the address reasonably calculated to inform the owners of a 
property interest entitled to notice under this section, or is unable to provide notice under subsection (6) 
or (7), the authority shall provide notice by publication. Prior to the hearing, a notice shall be published 
for 3 successive weeks, once each week, in a newspaper published and circulated in the county in which 
the property is located. Ifno paper is published in that county, publication shall be made in a newspaper 
published and circulated in an adjoining county. This publication shall substitute for notice under 
subsection (6) or (7). The published notice shall include all of the following : 

(a) A legal description, parcel number of the property, and the street address of the property, if available. 

(b) The name of any person not notified under subsection (6) or (7) that the authority reasonably 
believes may be entitled to notice under this section of the quiet title and foreclosure hearing under 
subsection (11). 

(c) A statement that a person with a property interest in the property may lose his or her interest, ifany, 
as a result of the foreclosure proceeding under subsection (11) . 

(d) The date and time of the hearing on the petition for foreclosure under subsection (11). 

(e) A statement that the judgment of the court may result in title to the property vesting in the authority. 

(f) An explanation of any rights of redemption and notice that judgment of the court may extinguish any 
ownership interest in or right to redeem the property. 

(g) The name, address, and telephone number of the authority. 

(h) A statement that persons with information regarding the owner or prior owner of any of the 
properties are requested to contact the authority. 

(10) If prior to the quiet title and foreclosure hearing under subsection (11) the authority discovers any 
deficiency in the provision of notice under this section, the authority shall take reasonable steps in good 
faith to correct the deficiency before the hearing. The provisions of this section relating to notice of the 
quiet title and foreclosure hearing are exclusive and exhaustive. Other requirements relating to notice 
and proof of service under other law, rule, or other legal requirement are not applicable to notice or 
proof of service under thi s section. 

( 11) If a petition for expedited quiet title and foreclosure is filed under subsection (3), before the 
hearing, the authority shall file with the clerk of the circuit court proof of notice by certified mail under 
subsection (6), proof of notice by posting on the property under subsection (7), and proof of notice by 
publication, if applicable. A person claiming an interest in a parcel of property set forth in the petition 
for foreclosure who desires to contest that petition shall file \witten objections with the clerk of the 
circuit court and serve those objections on the authority hefore the date of the hearing. The circuit court 
may appoint and utilize as the court considers necessary a special master for assistance with the 
resolution of any objections to the foreclosure or questions regarding the title to property subject to 
foreclosure. If the court withholds property from foreclosure, an authority's ability to include the 
property in a subsequent petition for exped ited quiet title and foreclosure is not prejudiced. No 
injunction shall issue to stay an expedited quiet title and foreclosure action under this section. The 
circuit court shall enter judgment on a petition to quiet title and foreclos ure filed under subsection (3) 
not more than 10 days after the conclusion of the hearing or contested case, and the judgment shall be 
effective 10 days after the conclusion of the hearing or contested case. The circuit court's judgment shall 
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specify all of the following: 

(a) The legal description and, if known, the street address of the property foreclosed. 

(b) That fee simple title to property foreclosed by the judgment is vested absolutely in the authority, 
except as otherwise provided in subdivisions (c) and (e), without any further rights of redemption . 

(c) That all liens against the property, including any lien for unpaid taxes or special assessments, except 
future installments of special assessments and li ens recorded by this state or the authority under the 
natural resources and environmental protection act, 1994 PA 451 , MCL 324.101 to 324.90106, are 
extinguished. 

(d) That, except as otherwise provided in subdivisions (c) and (e), the authority has good and marketable 
fee simple title to the property. 

(e) That all existing recorded and unrecorded interests in that property are extinguished except a visible 
or recorded easement or right-of-way, private deed restrictions, plat restrictions, or restrictions or other 
governmental interests imposed under the natural resources and environmental protection act, 1994 P A 
451, MCL 324.101 to 324.90106. 

(f) A finding that all persons entitled to notice and an opportunity to be heard have been provided that 
notice and opportunity. A person shall be deemed to have been provided notice and an opportunity to be 
heard if the authority followed the procedures for provision of notice by mail , for visits to property 
subject to expedited quiet title and foreclosure, and fo r publication under this section, or if I or more of 
the following apply: 

( i) The person had constructive notice of the hearing by acquiring an interest in the property after the 
date of the recording under subsection ( I ) of the notice of pending exped i ted quiet title and foreclosure 
action. 

(ii) The person appeared at the hearing under this subsection or submitted written objections to the clerk 
of the circuit court under this subsection prior to the hearing. 

(iii) Prior to the hearing under this subsection, the person had actual notice of the hearing. 

(12) Except as otherwise provided in subsection (11)(c) and (e), fee simple title to property set forth in a 
petition for foreclosure filed under subsection (3) shall vest abso lutely in the authority upon the effective 
date of the judgment by the circuit court and the authority shall have abso lute title to the property. The 
authori ty's title is not subject to any recorded or unrecorded li en, except as provided in subsection (11) 
and shall not be stayed or held inva lid except as provided in subsection (13) . A judgment entered under 
this section is a final order with respect to the property affected by the judgment and shall not be 
modified, stayed, or held invalid after the effective date of the judgment, except as provided in 
subsection (14) . 

(13) An authority or a person claiming to have a property interest under subsection (2) in property 
foreclosed under this section may within 21 days of the effective date of the judgment under subsection 
(12) appeal the circuit court's order or the circuit court's judgment foreclosing property to the court of 
appeals. An appeal under th is subsection is limited to the record of the proceedings in the circuit court 
under this section. The circuit court's judgment foreclosing property shall be stayed until the court of 
appeals has reversed , modified , or affirmed that judgment. If an appeal under this subsection stays the 
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circuit court's judgment foreclosing property, the circuit court's judgment is stayed only as to the 
property that is the subject of that appeal and the circuit court's judgment foreclosing other property that 
is not the subject of that appeal is not stayed. To appeal the circuit court's judgment foreclosing property, 
a person appealing the judgment shall pay to the authority any taxes, interest, penalties, and fees due on 
the property and provide notice of the appeal to the authority within 21 days after the circuit court's 
judgment is effective. If the circuit court's judgment foreclosing the property is affirmed on appeal, the 
amount determined to be due shall be refunded to the person who appealed the judgment. If the circuit 
court's judgment foreclosing the property is reversed or modified on appeal, the authority shall refund 
the amount determined to be due to the person who appealed the judgment, if any, and forward the 
balance to the appropriate taxing jurisdictions in accordance with the order of the court of appeals. 

(14) The authority shall record a notice of judgment for each parcel of foreclosed property in the office 
of the register of deeds for the county in which the foreclosed property is located in a form prescribed by 
the department of treasury . Ifan authority records a notice of judgment in error, the authority may 
subsequently record a certificate of correction. A notice or certificate under this subsection need not be 
notarized and may be authenticated by a digital signature or other electronic means. After the entry of a 
judgment foreclosing the property under this section, if the property has not been transferred by the 
authority, the authority may cancel the foreclosure by recording with the register of deeds of the county 
in which the property is located a certificate of error in a form prescribed by the department of treasury, 
if the authority discovers any of the following: 

(a) The description of the property used in the expedited quiet title and foreclosure proceeding was so 
indefinite or erroneous that the foreclosure of the property was void . 

(b) An owner of an interest in the property entitled to notice of the expedited quiet title and proceedings 
against the property under this section was not provided notice sufficient to satisfy the minimum due 
process requirements of the constitution of this state and the constitution of the United States. 

(c) A judgment of foreclosure was entered under this section in violation of an order issued by a United 
States bankruptcy court. 

(15) If a judgment of foreclosure is entered under subsection (12), and all existing recorded and 
unrecorded interests in a parcel of property are extinguished as provided in subsection (12), the owner of 
any extinguished recorded or unrecorded interest in that property who claims that he or she did not 
receive notice of the expedited quiet title and foreclosure action shall not bring an action for possession 
of the property against any subsequent owner, but may only bring an action to recover monetary 
damages as provided in this subsection. The court of claims has original and exclusive jurisdiction in 
any action to recover monetary damages under this subsection . An action to recover monetary damages 
under this subsection shall not be brought more than 2 years after ajudgment for foreclosure is entered 
under subsection (12). Any monetary damages recoverable under this subsection shall be determined as 
of the date a judgment for foreclosure is entered under subsection (12) and shall not exceed the fair 
market value of the interest in the property held by the person bringing the action under this section on 
that date, less any taxes, interest, penalties, and fees owed on the property as of that date. The right to 
sue for monetary damages under this subsection shall not be transferable except by testate or intestate 
succession. 

(16) The owner of a property interest with notice of the quiet title and foreclosure hearing under 
subsection (11) may not assert any of the following: 

(a) That notice to the owner was insufficient or inadequate in any way because some other owner of a 
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property interest in the property was not notified. 

(b) That any right to redeem tax reverted property was extended in any way because some other person 
was not notified. 

(17) A person holding or formerly holding an interest in tax reverted property subject to expedited 
foreclosure under this section is barred from questioning the validi ty of the expedited foreclosure under 
this section if 1 or more of the following apply: 

(a) Prior to the transfer of the property to the authority, the property was deeded to this state under 
section 67a of the general property tax act, 1893 PA 206, MeL 211.67a, and the person or the person's 
predecessor in title was notified of a hearing regarding the deeding of the property as required by section 
131 e of the general property tax act, 1893 PA 206, MeL 2 11 .131 e. 

(b) Prior to the transfer of the property to the authority, title to the property vested in a foreclos ing 
governmental unit following a circuit court hearing under section 78k of the general property tax act, 
1893 PA 206, MeL 2 11 . 78k, and the person or the person's predecessor in title was notified of the 
hearing under section 78i of the general property tax act, 1893 PA 206, MeL 2 11. 78i . 

(18) The failure of an authority to comply with any provision of this section shall not invalidate any 
proceeding under this section if a person with a property interest in property subject to foreclosure was 
accorded the minimum due process required under the state constitution of 1963 and the constitution of 
the United States. 

(19) It is the intent of the legislature that the provisions of this section relating to the expedited quiet title 
and foreclosure of property by an authority satisfy the minimum requirements of due process required 
under the constitution of this state and the constitution of the United States but that the provisions do not 
create new rights beyond those required under the state constitution of 1963 or the constitution of the 
United States. The failure of an authority, this state, a political subdivision of thi s state, or a local unit of 
government to follow a requirement of this section relating to the expedited quiet title and foreclosure of 
property held by an authority shall not be construed to create a claim or cause of action against an 
authority, this state, a political subdi vision of this state, or a local unit of government unless the 
minimum requirements of due process accorded under the state constitution of 1963 or the constitution 
of the Un ited States are violated. 

(20) As used in this section , "authorized representati ve" includes 1 or more of the following: 

(a) A title insurance company or agent licensed to conduct business in this state. 

(b) An attorney licensed to practice law in this state. 

(c) A person accredited in land title search procedures by a nationally recognized organization in the 
field of land title searching. 

(d) A person with demonstrated experience in the field of searching land title records, as determined by 
the authority. 

History: 2003, Act 258, Imd. Eff. Jan . 5, 2004 
Com piler's Notes: For transfer of powers and duties of department of environmental quality to department of natural 
resources and environment, see E. R.O. No. 2009-31 , compi led at MeL 324.99919. 
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© 2009 Legislative Council , State of Michigan 

124.760 Property as site of environmental contamination; information to be provided to 
department of environmental quality; property subject to certain conditions; liability. 

Sec. 10. 

(1) If an authority has reason to believe that property held by the authority may be the site of 
environmental contamination, the authority shall provide the department of environmental quality with 
any information in the possession of the authority that suggests that the property may be the site of 
environmental contamination. 

(2) If property held by an authority is a faci lity as defined under section 20 101 (1)(0) of the natural 
resources and environmental protection act, 1994 PA 45 I, MeL 324.20 101 , prior to the sale or transfer 
of the property under this section, the property is subject to all of the fo llowing: 

(a) Upon reasonable written notice from the department of environmental qua lity, the authority shall 
provide access to the department of environmental quality, its employees, its contractors, and any other 
person expressly authorized by the department of environmental quality to conduct response activities at 
the property. Reasonable written notice under this subdivision may include, but is not limited to, notice 
by electronic mail or facsimile, if the authority consents to notice by electronic mail or facsim ile prior to 
provision of notice by the department of envirolUnental quality . 

(b) If requested by the department of environmental quality to protect public health, safety, and welfare 
or the environment, the authority shall grant an easement for access to conduct response activities on the 
property as authorized under chapter 7 of the natural resources and environmental protection act, 1994 
PA 451, MeL 324.20101 to 324.20302. 

(c) If requested by the department of environmental quality to protect public health, safety, and welfare 
or the environment, the authority sha ll place and record deed restrictions on the property as authorized 
under chapter 7 of the natural resources and environmental protection act, 1994 PA 45 I, MeL 
324.20 101 to 324.20302. 

(d) The department of environmental quality may place an environmental lien on the property as 
authorized under section 20 138 of the natural resources and environmental protection act, 1994 PA 451 , 
MeL 324.20138. 

(3) For purposes of part 201 of the natural resources and environmental protection act, 1994 PA 451, 
MeL 324.20 I 0 I to 324.20142, an authority shall be considered a local unit of government. Except as 
provided under parts 11 I, I 15, and 3 I 5 of the natural resources and environmental protection act, 1994 
PA 451 , MeL 324.1 I 101 to 324. I I 153, 324. I 150 I to 324.1 1550, and 324.3 I 501 to 324.3 I 529, the 
acquisition or control of property through tax delinquent forfe iture, foreclosure, or sale, abandonment, 
court order, circumstances in which the authority has acquired title or control of the property under this 
act, or by a transfer of the property to the authority by this state, an agency or department of this state, or 
any local unit of government of this state shall not subject the authority to liabi li ty under the natural 
resources and environmental protection act, 1994 PA 451 , MeL 324.101 to 324.90 106, unless the 
authority is responsible for an activity causing a release on the property or other activity giving rise to 
liability under the natural resources and envirolID1ental protection act, 1994 PA 45 I, MeL 324.10 1 to 
324.90106. This subsection shall not be considered to restri~t or diminish any protection from liabi lity 
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that is otherwise available to the authority under the natural resources and environmental protection act, 
1994 PA 451 , MeL 324.101 to 324.90106. 

History: 2003 , Act 258, Imd . Eff. Jan. 5, 2004 
Com piler's Notes: For transfer of powers and duties of department of environmental quality to department of natural 
resources and environment, see E. R.O. No. 2009-3 1, compiled at MCL 324.999 19. 

© 2009 Legi lative Council , State of Michigan 

124.761 Waste of or unlawful removal of property; restraining order. 

Sec. 11. 

(1) An authority may institute a civil action to prevent, restrain, or enjoin the waste of or unlawful 
removal of any property from tax reverted property or other real property held by the authority. 

(2) A circuit court may, on application, order the purchaser of any real property sold by an authority 
under thi s ac t in possession of the property. 

History: 2003 , Act 258, Imd . Eff. Jan. 5, 2004 

2009 Legislative Council , State of Michigan 

124.762 Authority as party to civil action. 

Sec. 12. 

An authority shall be made a party to any action or proceed ing instituted for the purpose of setting aside 
titl e to property held by the authori ty, the sale of property by the authority, or an expedited foreclosure 
under section 9. A hearing in any such proceeding shall not be held unti l the authority is served with 
process and proper proof of service is filed . 

History: 2003 , Act 258, Imd . Eff. Jan. 5, 2004 

2009 Legisiative Council , State of Michigan 

124.763 Property of authority as public property. 

Sec. 13. 

Property of an authority is public property devoted to an essential public and governmental function and 
purpose. J ncome of the authority is considered to be for a public and governmental purpose. The 
property of the authority and its income and operation are exempt from all taxes and special assessments 
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of this state or a local unit of government of this state. Bonds or notes issued by the authority, and the 
interest on and income from those bonds and notes, are exempt from all taxation of this state or a local 
unit of government. 

History: 2003 , Act 258, Imd. Eff. Jan. 5, 2004 

© 2009 Legislati ve Council , State of Michigan 

124.764 Construction, intent, and scope of act. 

Sec. 14. 

( I) This act shall be construed liberally to effectuate the legislati ve intent and the purposes as complete 
and independent authorization for the performance of each and every act and thing authorized by this 
act, and all powers granted shall be broadly interpreted to effectuate the intent and purposes and not as a 
limitation of powers. In the exercise of its powers and duties under this act and its powers relating to 
property held by the authority, the authori ty shall have complete contro l as fully and completely as if it 
represented a private property owner and shall not be subject to restri ctions imposed on the authority by 
the charter, ordinances, or resolutions of a local uni t of government. 

(2) Unless permitted by this act or approved by an authority, any restrictions, standards, conditions, or 
prerequisites of a city, vi llage, township, or county otherwise appl icable to an authority and enacted after 
the effective date of this act shall not apply to an authority. This subsection is intended to prohibi t 
special local legislation or ordinances applicable exclusively or primaril y to an authori ty and not to 
exempt an authority from laws generally applicable to other persons or entities. 

(3) The provisions of this act apply notwithstanding any resolution, ordinance, or charter provision to 
the contrary. This section is not intended to exempt an authority from local zoning or land use controls, 
including, but not limited to, those controls authorized under the city and village zoning act, 192 1 PA 
207, MeL 125.5 81 to 125.600, the local historic di stri cts act, 1970 PA 169, MeL 399.201 to 399.2 15, 
or 1945 PA 344, MeL 125 .71 to 125.84. 

(4) The transfer to an authority of tax reverted property, the tit le to which invo luntarily vested in this 
state under section 67a of the general property tax act, 1893 PA 206, MeL 2 11 .67a, in a foreclos ing 
governmental un it under section 78m(7) of the general property tax act, 1893 PA 206, MeL 211. 78m, or 
in a qualified city pursuant to procedures established under the charter or ordinances of the qualified 
city , shall be construed as an involuntary transfer of property to the authority. After a transfer described 
in th is subsection, the authority shall be deemed to have assumed any governmental immunity or other 
legal defenses of this state, the foreclosing governmental uni t, or the local unit of government related to 
the property and the manner in which title to the property was held by this state or the local uni t of 
government. 

History: 2003 , Act 258, Imd . Eff. Jan. 5, 2004 

© 2009 Legislative Counci l, State of Michigan 
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124.765 Land bank fast track authority; creation; powers and duties; staffing; cooperation with 
state departments and agencies. 

Sec. 15. 

(1) The land bank fast track authority is created as a public body corporate and politic within the 
department. 

(2) The state authority shall exercise its powers, duties, functions , and responsibilities independently of 
the director of the department. The budgeting, procurement, and related administrative or management 
functions of the state authority shall be performed under the direction and supervision of the director of 
the department. The state authority may contract with the department for the purpose of maintaining the 
rights and interests of the state authority. 

(3) Subject to available appropriations, if requested by the state authority, the department shall provide 
staff and other support to the state authority sufficient to carry out its duties, powers, and 
responsibilities. 

(4) All departments and agencies of state government shall provide full cooperation to the state authority 
in the performance of its duties, powers, and responsibilities. 

History: 2003 , Act 258, Imd. Eff. Jan. 5, 2004 

2009 Legislative Council , Stale of Michigan 

124.766 Board of directors; membership; appointment; terms; oath; removal; vacancy; election of 
chairperson and vice-chairperson; designation of representative; discharge of duties. 

Sec. 16. 

(I) The purposes, powers, and duties of the state authority are vested in and shall be exercised by a 
board of directors. The authority board shall consist of 7 members. The governor shall appoint 4 
residents of this state as members of the authority board . The members of the authority board shall serve 
terms of 4 years. In appointing the initial members of the authority board, the governor shall designate 2 
to serve for 4 years, 1 to serve for 3 years, and I to serve for 2 years. All of the following shall also 
serve as members of the authority board: 

(a) The director of the department or his or her designee. 

(b) The chief executive officer of the Michigan economic development corporation or his or her 
designee. 

(c) The executive director of the Michigan state housing development authority or his or her designee. 

(2) Upon appointment to the authority board under subsection (1) and upon the taking and filing of the 
constitutional oath of office prescribed in section 1 of article XI of the state constitution of 1963, a 
member of the authority board shall enter the office and exercise the duties of the office. A member of 
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the authority board may be removed by the governor as provided in section 10 of article V of the state 
constitution of 1963. 

(3) Regardless of the cause ofa vacancy on the authority board, the governor shall fill a vacancy in the 
office by appointment in the same maImer as an appointment under subsection (I). A vacancy shall be 
filled for the balance of the unexpired term of the office. A member of the authority board shall hold 
office until a successor has been appointed and qualified. 

(4) The authority board shall elect a chairperson and a vice-chairperson from among its members. 
Members of the authority board shall serve without compensation, but shall be reimbursed for actual and 
necessary expenses. 

(5) A state officer or director who is a member of the authority board may designate a representative 
from his or her department or agency as a voting member of the authority board for 1 or more meetings. 

(6) A member of the authority board, officer, employee, or agent of the state authority shall discharge 
the duties of his or her position in a nonpartisan manner, with good faith , and with that degree of 
diligence, care, and skill that an ordinarily prudent person would exercise under similar circumstances in 
a like position. In discharging the duties of his or her position, a member of the authority board or an 
officer, employee, or agent, when acting in good faith , may rely upon the opinion of counsel for the state 
authority, upon the report of an independent appraiser selected with reasonable care by the board, or 
upon financial statements of the authority represented to the member of the authority board or officer, 
employee, or agent of the state authority to be correct by the president or the officer of the state authority 
having charge of its books or account, or stated in a written report by a certified public accountant or 
firm of certified public accountants fairly to reflect the financial condition of the state authority. 

History: 2003, Act 258, Imd . Eff. Jan. 5, 2004 

© 2009 Legislative Council , State of Michigan 

124.767 Executive director; appointment; eligibility; oath; duties. 

Sec. 17. 

The governor shall appoint a person to serve as the executive director of the state authority. A member 
of the authority board is not el igible to hold the position of executive director. Before entering upon the 
duties of his or her office, the executi ve director shall take and file the constitutional oath of office 
provided in section 1 of article XI of the state constitution of 1963. Subject to the approval of the 
authority board , the executive director shall supervise, and be responsible for, the performance of the 
functions of the state authority under this act. The exe~utive director shaH attend the meetings of the 
authority board and shall provide the authority board and the governing body of the state authority a 
regular report describing the act ivities and financial condition of the state authority. The executive 
director shall furnish the authority board with information or reports govern ing the operation of the state 
authority as the authority board requires. 

History: 2003 , Act 258, Imd. Eff. Jan . 5, 2004 
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© 2009 Legislative Council , State of Michigan 

124.768 Land bank fast track fund; creation; receipt of money or other assets; money remaining 
in fund; expenditures; disposition of proceeds. 

Sec. 18. 

(1) The land bank fast track fund is created under the jurisdiction and control of the state authority and 
may be administered to secure any notes and bonds of the state authority. 

(2) The state authority may receive money or other assets from any source for deposit into the fund. The 
state authority shall credit to the fund interest and earnings from fund investments. 

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to any 
other fund. 

(4) The state authority shall expend money from the fund only for 1 or more of the following: 

(a) Costs to clear or quiet title to property held by the state authority. 

(b) To repay a loan made to the state authority under section 2f of 1855 PA 105, MeL 21.142f. 

(c) Any other purposes provided in this act. 

(5) The state authority shall deposit into the fund all money it receives from the sale or transfer of 
property under this act, subject to section 8. The state authority shall credit to the fund the proceeds of 
the sale of notes or bonds to the extent provided for in the authorizing resolution of the state authority, 
and any other money made available to the state authority for the purposes of the fund. 

History: 2003, Act 258, Imd. Eff. Jan . 5,2004 

© 2009 Legislative Council , State of Michigan 

124.769 Borrowing money and issuing bonds or notes. 

Sec. 19. 

(1) The state authority may borrow money and i ue bonds or notes for the following purposes: 

(a) To provide sufficient funds for achieving the state authority'S purposes and objectives or incident to 
and necessary or convenient to carry out the state authority'S purposes and objectives, including 
necessary administrative costs. 

(b) To refund bonds or notes of the state authority issued under this act, by the issuance of new bonds, 
whether or not the bonds or notes to be refunded have matured or are subject to prior redemption or are 
to be paid, redeemed, or surrendered at the time of the issuance of the refunding bonds or notes ; and to 
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issue bonds or notes partly to refund the bonds or notes and partly for any other purpose provided for by 
this section. 

(c) To pay the costs of issuance of bonds or notes under this act; to pay interest on bonds or notes 
becoming payable before the receipt of the first revenues available for payment of that interest as 
determined by the authority board; and to establish, in full or in part, a reserve for the payment of the 
principal and interest on the bonds or notes in the amount determined by the authority board. 

(2) The bonds and notes, including, but not limited to, commercial paper, shall be authorized by 
resolution adopted by the authority board , shall bear the date or dates, and shall mature at the time or 
times not exceeding 50 years from the date of issuance, as the resolution may provide. The bonds and 
notes shall bear interest at the rate or rates as may be set, reset, or calculated from time to time, or may 
bear no interest, as provided in the resolution. The bonds and notes shall be in the denominations, be in 
the form , either coupon or registered, carry the registration privileges, be transferable, be executed in the 
manner, be payable in the medium of payment, at the place or places, and be subject to the terms of prior 
redemption at the option of the state authority or the holders of the bonds and notes as the resolution or 
resolutions may provide. The bonds and notes of the state authority may be so ld at public or private sale 
at the price or prices determined by the state authority. Bonds and notes may be sold at a discount. 

(3) Bonds or notes may be 1 or more of the following: 

(a) Made the subject of a put or agreement to repurchase by the state authority or others. 

(b) Secured by a letter of credit or by any other collateral that the resol ution may authorize. 

(c) Reissued by the state authority once reacquired by the state authority pursuant to any put or 
repurchase agreement. 

(4) The state authority may authorize by resolution any member of the board to do 1 or more of the 
following: 

(a) Sell and deliver, and receive payment for notes or bonds. 

(b) Refund notes or bonds by the delivery of new notes or bonds whether or not the notes or bonds to be 
refunded have matured, are subject to prior redemption , or are to be paid, redeemed, or surrendered at 
the time of the issuance of refunding bonds or notes . 

( c) Del i ver notes or bonds, partly to refund notes or bonds and partly for any other authorized purposes. 

(d) Buy notes or bonds issued at not more than the face value of the notes or bonds. 

(e) Approve interest rates or methods for fixing interest rates, prices, discounts, maturiti es, principal 
amounts, denominations, dates of issuance, interest payment dates, redemption rights at the option of the 
state authority or the holder, the place of delivery and payment, and other matters and procedures 
necessary to complete the transactions authorized. 

(5) Except as may otherwise be express ly provided by the state authority, every issue of its notes or 
bonds shall be general obligations of the state authority payabie out of revenues, properties, or money of 
the state authority, subject only to agreements with the holders of particular notes or bonds pledging 
particular receipts, revenues, properties, or money as security for the notes or bonds. 
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(6) The notes or bonds of the state authority are negotiable instruments within the meaning of and for all 
the purposes of the uniform commercial code, 1962 PA 174, MCL 440.11 0 1 to 440. 11 102, subject only 
to the provisions of the notes or bonds for registration . 

(7) Bonds or notes issued by the state authority are not subj ect to the revised municipal finance act, 2001 
P A 34, MCL 141.2 101 to 141.282 1. The issuance of bonds and notes under this act is subject to the 
agency fi nancing reporting act, 2002 PA 470, MCL 129.171 to 129.1 77. The bonds or notes issued by 
the state authority are not required to be registered. A filing of a bond or note of the state authority is not 
required under the uniform securities act, 1964 PA 265, MCL 45 1.50 1 to 45 1.8 18. 

(8) A bond or note issued by the state authority shall contain on its face a statement to the effect that the 
state authority is obligated to pay the principal of and the interest on the bond or note only from revenue 
or funds of the state authority pledged for the payment of principal and interest and that thi s state is not 
obligated to pay that principal and interest and that neither the fa ith and cred it nor the taxing power of 
thi s state is pledged to the pay ment of the principal of or the interest on the bond or note. 

History: 2003 , Act 258, Imd. Eff. Jan . 5, 2004 

© 2009 Legislati ve Counci l, State of Michigan 

124.770 Transfer of property from state administrative board. 

Sec. 20. 

(1) The state administrative board may transfer to the state authority tax reverted property owned or 
under control of thi s state, on terms and condi tions the state administrative board considers appropriate 
and consistent with the provisions of thi s act. A transfer of property by the tate administrat ive board 
under thi s section is subject only to the terms and conditions imposed by the state administrat ive board 
and is not subject to section 2 101 of the natura l resources and environmental protection act, 1994 PA 
451 , MCL 324.2 101. 

(2) The state administrat ive board shall transfer and convey to the state authority, subject to the 
condi tions and re trictions of th is section. the surplus state real property described in thi s section, 
including a ll options, easements, rights-of-way , and all improvements to the property except as noted in 
thi s section. All of the fo llowing described state surplus real property shall be transferred to the state 
authority under thi section: 

(a) Land in the City of Southgate, Wayne County, M ichigan, described as: That part of the southwest 
114 and of the southeast 114 of section 35 , town 3 south, range 10 east, City of Southgate, County of 
Wayne, State of Michigan, descri bed as: Beginning at the south 114 corner of section 35, town 3 south, 
range 10 east; thence north 89 degrees 29 minutes 52 seconds west 377.03 feet along the south line of 
said section 35; thence north 00 degrees 07 minutes 38 seconds east 1950.98 feet to centerline of Frank 
and Poet Drain; thence south 63 degrees 23 minutes 08 seconds east 15 .60 feet along centerline of Frank 
and Poet Drain ; thence south 37 degrees 03 minutes 54 seconds east 61.06 feet along centerline of Frank 
and Poet Drain; thence south 54 degrees 43 minutes 11 seconds east 78 .36 feet along centerline of Frank 
and Poet Drain; thence south 50 degrees 32 minutes 05 seconds east 47.65 feet along centerline of Frank 
and Poet Drain; thence south 35 degrees 20 minutes 50 seconds east 67.52 feet along centerline of Frank 
and Poet Drain; thence south 63 degrees 46 minutes 49 seconds east 32 .66 feet along centerline of Frank 
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and Poet Drain; thence south 45 degrees 25 minutes 00 seconds east 71.96 feet along centerline of Frank 
and Poet Drain; thence south 61 degrees 13 minutes 05 seconds east 61 .73 feet along centerline of Frank 
and Poet Drain ; thence south 50 degrees 50 minutes 08 seconds east 41.80 feet along centerline of Frank 
and Poet Drain; thence south 44 degrees 20 minutes 22 seconds east 33.12 feet along centerline of Frank 
and Poet Drain; thence south 29 degrees 37 minutes 15 seconds east 34.98 feet along centerline of Frank 
and Poet Drain; thence south 05 degrees 34 minutes 10 seconds east 49.66 feet along centerline of Frank 
and Poet Drain; thence south 28 degrees 00 minutes 22 seconds west 36.63 feet along centerline of 
Frank and Poet Drain; thence south 33 degrees 24 minutes 36 seconds east 119.14 feet along centerline 
of Frank and Poet Drain; thence north 67 degrees 59 minutes 35 seconds east 50.70 feet along centerline 
of Frank and Poet Drain; thence north 88 degrees 16 minutes 46 seconds east 484.63 feet along 
centerline of Frank and Poet Drain; thence south 80 degrees 13 minutes 42 seconds east 53.20 feet along 
centerline of Frank and Poet Drain to east line of west 1/2 of west 1/2 of southeast 1/4 of section 35; 
thence north 00 degrees 07 minutes 12 seconds east 106.82 feet along above noted east line; thence 
south 57 degrees 15 minutes 29 seconds east 449.51 feet to south 1116 line of section 35; thence north 
89 degrees 37 minutes 15 seconds west 50.00 feet along south 1116 line of section 35; thence south 00 
degrees 04 minutes 09 seconds west 1311.05 feet to south line of section 35; thence north 89 degrees 22 
minutes 00 seconds west 989.22 feet along south line of section 35 to point of beginning. 

(3) Proceeds from the sale of property transferred to the state authority under this section shall be 
deposited in the fund and expended for purposes of this act. 

(4) The governor may direct a department or agency of this state to prepare or record any documents 
necessary to evidence the transfer of property to the state authority under thi s section. 

Histo ry: 2003, Act 258, Imd. Eff. Jan. 5, 2004 

© 2009 Legislat ive Counci l, State of Michigan 

124.771 Dissolution of authority. 

Sec. 21. 

If the state authority has completed the purposes for which it was organized, the authority board, by vote 
of at least 5 directors and with the written consent of the governor, may provide for the di ssolution of 
the state authority and may provide for the transfer of any property held by the state authority to another 
authori ty or state agency. Upon the di sso lution of the state authority, any remaining balance in the fund 
sha ll be transferred to the general fund of thi s state. 

History: 2003 , Act 25 8, Imd. Eff. Jan . 5, 2004 

© 2009 Legislative Counc il , State of Michigan 

124.772 Biennial report. 

Sec. 22. 
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The state authority shall report biennially to the legislature on the activities of the state authority . 

History: 2003 , Act 258, Imd. Efr. Jan. 5, 2004 

© 2009 Legislative Council, State of Michigan 

124.773 Intergovernmental agreements. 

Sec. 23. 

(1) An authority may enter into an intergovernmental agreement with the Michigan economic 
development corporation for the joint exercise of powers and duties under this act, of the powers and 
duties of the authority and the Michigan economic development corporation, and for the provision of 
economic development services related to the activities of the authority. 

(2) An authority may enter into an intergovernmental agreement with the Michigan state housing 
development authority for the joint exercise of powers and duties under this act, of the powers and 
duties of the authority and the Michigan state housing development authority, and for the provision of 
redevelopment services related to the activities of the authority. 

(3) A county, city, qualified city, township, or village may enter into an intergovernmental agreement 
with the state authority providing for the transfer to the authority of tax reverted property held by the 
county, city, township, or village, for title clearance, for the disposition of the proceeds from the sale of 
the property, and for other activities authorized under this act, including the return or transfer of property 
under the control of the authority to the county, city, township, or village. An intergovernmental 
agreement under this subsection may not provide for a separate legal or administrati ve entity to 
administer or execute the agreement under section 7 of the urban cooperation act of 1967, 1967 (Ex 
Sess) PA 7, MeL 124.507. 

(4) A county foreclosing governn1ental unit may, with the approval of the board of commissioners for 
that county and, if that county has an e lected county executi ve, with the concurrence of the elected 
county executive, enter into an intergovernmental agreement with the state authori ty providing for the 
exercise of the powers, duties, functions, and responsibilities of an authority under this act and fo r the 
creation of a county authority to exercise those functions. If a county authori ty is created under this 
subsection, the treasurer of the county shall be a member of the authori ty board . 

(5) A qualified city may enter into an intergovernmental agreement wi th the state authority providing fo r 
the exercise of the powers, duties, functions , and responsibilities of an authority under this act and for 
the creation of a local authority to exercise those functions. 

(6) An intergovernmental agreement under subsection (4) or (5) shall provide for all of the fo llowing: 

(a) The incorporation of a county or local authority as a public body corporate. 

(b) The name of the authority. 

(c) The size of the initial governing body of the county or local authority, which sha ll be composed of an 
odd number of members. 
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(d) The qualifications, method of selection, and terms of office of the initial board members. 

(e) A method for the adoption of articles of incorporation by the governing body of the county or local 
authority. 

(f) A method for the distribution of proceeds from the activities of the county or local authority. 

(g) A method for the dissolution of the local or county authority and for the withdrawal from the 
authority of any governmental agencies involved. 

(h) Any other matters considered advisable by the participating governmental agencies, consistent with 
this act. 

(7) Ifunder the charter of a qualified city the qualified city collects delinquent city real property taxes 
and does not return the delinquent taxes to the treasurer of the county in which the qualified city is 
located under the general property tax act, 1893 PA 206, MCL 211.1 to 211.157, any of the following 
property held by the qualified city may be transferred to a local authority: 

(a) Tax delinquent real property for which a lien has been deemed sold to a city department director 
under the charter or ordinances of the qualified city, except for property that was deeded to a department 
director less than 2 years before the proposed transfer to the local authority. 

(b) Tax delinquent real property held by the city that has been foreclosed by the qualified city and for 
which title has vested in the city pursuant to procedures established under the charter or ordinances of 
the qualified city. 

(c) Any tax reverted property owned or under the control of the qualified city. 

(8) A qualified city may authorize the transfer with or without consideration of any real property or 
interest in real property to a local authority including, but not limited to, tax reverted property or 
interests in tax reverted property held or acquired after the creation of the local authority by the qualified 
city , with the consent of the local authority. 

(9) A qualified city and any agency or department ofa qualified city, or any other official public body, 
may do 1 or more of the following: 

(a) Anything necessary or convenient to aid a local authority in fulfilling its purposes under this act. 

(b) Lend, grant, transfer, appropriate, or contribute funds to a local authority in furtherance of its 
purposes. 

(c) Lend, grant, transfer, or convey funds to a local authority that are received from the federal 
government or this state or from any nongovernmental entity in aid of the purposes of this act. 

(10) A local authority may reimburse advances made by a qualified city under subsection (9) or by any 
other person for costs eligible to be incurred by the local authority with any source of revenue available 
for use of the local authority under this act and enter into agreements related to these reimbursements. A 
reimbursement agreement under this subsection is not subject to section 305 of the revised municipal 
finance act, 2001 PA 34, MCL 141.2305. 
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(II) A local authority may enter into agreements with the county treasurer of the county in which the 
qualified city is located for the collection of property taxes or the enforcement and consolidation of tax 
liens within that qualified city for any property or interest in property transferred to the local authority. 

(J 2) Unless specifically reserved or conditioned upon the approval of the governing body of a qualified 
city, all powers granted under this act to a local authority may be exercised by the local authority 
without the approval of the governing body of the qualified city, notwithstanding any charter, ordinance, 
or resolution to the contrary. 

(13) Prior to its effectiveness, an intergovernmental agreement under this section shall be filed with the 
county clerk of each county where a party to the agreement is located and with the secretary of state. 

History: 2003 , Act 258, Imd . Eff. Jan . 5, 2004 

© 2009 Legislative Council , State of Michigan 

124.774 Authority created under MeL 124.773; borrowing money and issuing bonds or notes. 

Sec. 24. 

(1) By resolution of its board, an authority created under section 23 may borrow money and issue bonds 
and notes, subject to limitations set forth in this section, for the purpose of achieving the purposes of and 
objectives incident to and necessary or convenient to carry out the purposes and objectives of the 
authority, including, but not limited to, necessary administrative and operational costs. The bonds or 
notes shall mature in not more than 30 years and shall bear interest and be sold and be payable in the 
manner and upon the terms and conditions determined , or within the parameters specified, by the 
authority in the resolution authorizing issuance of the bonds or notes . The bonds or notes may include 
capitalized interest, an amount sufficient to fund costs of the issuance of the bonds or notes, and a sum 
to provide a reasonable reserve for payment of principal and interest on the bonds or notes. Bonds or 
notes issued under this section are not subject to the revised municipal finance act, 2001 PA 34, MeL 
141.2101 to 141.282 1. The resolution authorizing the obligations shall create a lien on revenues pledged 
by the resolution that shall be a statutory lien and shall be a first lien subject only to liens previously 
created. The reso lution may provide the terms upon which additional bonds or notes may be issued of 
equal standing and parity of lien as to revenues pledged under the resolution. 

(2) The qualified city or county which authorized the formation of an authority under section 23 may by 
a majority vote of its governing body make a limited tax pledge to support the authority'S bonds or notes, 
or if authorized by the voters of the qualified city or county, may pledge its unlimited tax full faith and 
credit for the payment of principal of and interest on the authority'S bonds or notes. 

(3) The bonds or notes issued under thi s section shall be secured by 1 or more sources of revenue 
available to the authority, as provided by resolution of the authority , including revenues available to the 
authority under the tax reverted property c lean title act. 

(4) The bonds and notes of the authority may be invested in by the state treasurer and all other public 
officers, state agencies, and political subdivisions, insurance companies, banks, savings and loan 
associations, investment companies, and fiduciaries and trustees, and may be deposited with and 
received by the state treasurer and all other public officers and the agencies and political subdivisions of 
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this state for 1 or more of the purposes for which the deposit of bonds or notes is authorized. The 
authorization granted by this section is supplemental and in addition to a ll other authority granted by 
law. 

(5) The net present value of the principal and interest to be paid on an obligation issued by or incurred 
by the authority to refund an obligation incurred under this section, including the cost of issuance, shall 
be less than the net present value of the principal and interest to be paid on the obligation being refunded 
as calculated using a method approved by the department of treasury. 

(6) An obligation issued by an authority under this section shall not appreciate in principal amount or be 
sold at a discount of more than 10% unless the obligation of the authority is issued to this state, an 
agency of this state, the county, or the qualifying city. 

(7) Bonds and notes issued by an authority under this section and the interest on and income from the 
bonds and notes are exempt from taxation by this state or a political subdivision of this state. 

(8) This section does not apply to a loan under section 2f of 1855 PA 105, MeL 21.142f. 

History: 2003 , Act 258, Imd . Eff. Jan . 5, 2004 

© 2009 Legislative Council , State of Michigan 
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THE GENERAL PROPERTY TAX ACT (EXCERPT) 
Act 206 of 1893 

Page I of5 

211.78m Granting state right of first refusal; election by state not to purchase property; purchase of 
property by city, village, township, or county; property sale at auction; notice of time and location; 
procedure; property not previously sold; disposition of sale proceeds; joint sale by 2 or more county 
treasurers; deed recording; "minimum bid" defined; cancellation of taxes upon transfer or retention of 
property; foreclosed property defined as facility. 

Sec.78m. 

(I) Not later than the first Tuesday in July, immediately succeeding the entry of judgmen under section 78k 
vesting absolute title to tax delinquent property in the foreclosing governmental unit, thi state is granted the 
right of first refusal to purchase property at the greater of the minimum bid or its fair market value by paying 
that amount to the foreclosing governmental unit if the foreclosing governmental unit is not this state. If this 

:,\ state elects not to purchase the property under its right of first refusal, a city, village, or township may purchase 
.1) for a public purpose any property located within that city, village, or township set forth in the judgment and 

subject to sale under this section by payment to the foreclosing governmental unit of the minimum bid. Ifa city, 
village, or township does not purchase that property, the county in which that property is located may purchase 
that property under this section by payment to the foreclosing governmental unit of the minimum bid. If 
property is purchased by a city, village, township, or county under this subsection, the foreclosing governmental 
unit shall convey the property to the purchasing city, village, township, or county within 30 days. If property 
purchased by a city, village, township, or county under this subsection is subsequently sold for an amount in 
p.xcess of the minimum bid and all costs incurred relating to demolition , renovation , improvements, or 

Ifrastructure development, the excess amount shall be returned to the delinquent tax property sales proceeds 
.:count for the year in which the property was purchased by the city, village, township, or county or, if this 

state is the foreclosing governmental unit within a county, to the land reutilization fund created under section 
78n. Upon the request of the foreclosing governmental unit, a city, village, township, or county that purchased 
property under this subsection shall provide to the foreclosing governmental unit without cost information 
regarding any subsequent sale or transfer of the property. This subsection applies to the purchase of property by 
this state, a city, village, or township, or a county prior to a sale held under subsection (2). 

(2) Subject to subsection (I), beginning on the third Tuesday in July immediately succeeding the entry of the 
judgment under section 78k vesting absolute title to tax delinquent property in the foreclosing governmental 
unit and ending on the immediately succeeding first Tuesday in November, the foreclosing governmental unit, 
or its authorized agent, at the option of the foreclosing governmental unit, shall hold at least 2 property sales at 
I or more convenient locations at which property foreclosed by the judgment entered under section 78k shall be 
sold by auction sale, which may include an auction sale conducted via an internet website. Notice of the time 
and location of the sales shall be published not less than 30 days before each sale in a newspaper published and 
circulated in the county in which the property is located, if there is one. lfno newspaper is published in that 
county, publication shall be made in a newspaper published and circulated in an adjoining county. Each sale 
shall be completed before the first Tuesday in November immediately succeeding the entry of judgment under 
section 78k vesting absolute title to the tax delinquent property in the fOieclosing governmental unit. Except as 
provided in subsection (5), property shall be sold to the person bidding the highest amount above the minimum 
bid. The foreclosing governmental unit may sell parcels individually or may offer 2 or more parcels for sale as a 
group. The minimum bid for a group of parcels shall equal the sum of the minimum bid for each parcel included 
in the group. The foreclosing governmental unit may adopt procedures governing the conduct of the sale and 

.ay cancel the sale prior to the issuance of a deed under this subsection if authorized under the procedures. The 
Ireclosing governmental unit may require full payment by cash, certified check, or money order at the close of 

c:ach day's bidding. Not more than 30 days after the date of a sale under this subsection, the foreclosing 
governmental unit shall convey the property by deed to the person bidding the highest amount above the 
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minimum bid. The deed shall vest fee simple title to the property in the person bidding the highest amount 
above the minimum bid , unless the foreclosing governmental unit discovers a defect in the foreclosure of the 
property under sections 78 to 781. If this state is the foreclosing governmental unit within a county, the 
department of natural resources shall conduct the sale of property under this subsection and subsections (4) and 
(5) on behalf of this state . 

(3) For sales held under subsection (2), after the conclusion of that sale, and prior to any additional sale held 
under subsection (2), a city, village, or township may purchase any property not previously sold under 
subsection (I) or (2) by paying the minimum bid to the foreclosing governmental unit. If a city, village, or 
township does not purchase that property , the county in which that property is located may purchase that 
property under this section by payment to the foreclosing governmental unit of the minimum bid . 

(4) If property is purchased by a city, village, township, or county under subsection (3), the foreclosing 
governmental unit shall convey the property to the purchasing city, village, or township within 30 days. 

(5) All property subject to sale under subsection (2) shall be offered for sale at not less than 2 sales conducted as 
required by subsection (2) . The final sale held under subsection (2) shall be held not less than 28 days after the 
previous sale under subsection (2). At the final sale held under subsection (2), the sale is subject to the 
requirements of subsection (2), except that the minimum bid shall not be required. However, the foreclosing 
governmental unit may establish a reasonable opening bid at the sale to recover the cost of the sale of the parcel 
or parcels. 

(6) On or before December I immediately succeeding the date of the sale under subsection (5), a list of all 
property not previously sold by the foreclosing governmental unit under this section shall be transferred to the 
clerk of the city, village, or township in which the property is located. The city, village, or township may object 
in writing to the transfer of I or more parcels of property set forth on that list. On or before December 30 
immediately succeeding the date of the sale under subsection (5), all property not previously sold by the 
foreclo sing governmental unit under this section shall be transferred to the city , village, or township in which 
the property is located , except those parcels of property to which the city , village, or township has objected. 
Property located in both a village and a township may be transferred under this subsection only to a village. The 
city, village, or township may make the property available under the urban homestead act, 1999 PA 127, MCL 
125.270 I to 125.2709, or for any other lawful purpose. 

(7) If property not previously sold is not transferred to the city, village, or township in which the property is 
located under subsection (6), the foreclosing governmental unit shall retain possession of that property. If the 
foreclosing governmental unit retains possession of the property and the foreclosing governmental unit is this 
state, title to the property shall vest in the land bank fast track authority created under section 15 of the land 
bank fast track act, 2003 PA 258, MCL 124.765. 

(8) A foreclosing governmental unit shall deposit the proceeds from the sale of property under this section into 
a restricted account designated as the "delinquent tax property sales proceeds for the year It. The 
foreclosing governmental unit shall direct the investment of the account. The foreclosing governmental unit 
shall credit to the account interest and earnings from account investments . Proceeds in that account shall only be 
used by the foreclosing governmental unit for the following purposes in the following order of priority: 

(a) The delinquent tax revolving fund shall be reimbursed for all taxes, interest, and fees on all of the property , 
whether or not all of the property was sold . 

(b) All costs of the sale of property for the year shall be paid. 

(c) Any costs of the foreclosure proceedings for the year, including, but not limited to , costs of mailing, 
publication, personal service , and outside contractors shall be paid. 
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(d) Any costs for the sale of property or foreclosure proceedings for any prior year that have not been paid or 
rl;!imbursed from that prior year's delinquent tax property sales proceeds shall be paid. 

(e) Any costs incurred by the foreclosing governmental unit in maintaining property foreclosed under section 
78k before the sa le under this section shall be paid , including costs of any environmental rem ediation. 

(t) Tfthe foreclosing governmental unit is not this state, any of the following: 

( i) Any costs for the sale of property or foreclosure proceedings for any subsequent year that are not paid or 
re imbursed from that subsequent year's delinquent tax property sales proceeds shall be paid from any remaining 
balance in any prior year's delinquent tax property sales proceeds account. 

(i i) Any costs for the defense of title actions. 

(iii) Any costs incurred in administering the foreclosure and disposition of property forfeited for delinquent 
taxes under this act. 

(g) If the foreclosing governmental unit is this state, any remaining balance shall be transferred to the land 
reutilization fund created under section 78n. 

(h) In 2008 and each year after 2008, if the foreclosing governmental unit is not this state, not later than June 30 
of the second calendar year after foreclosure , the foreclosing governmental unit shall subm it a written report to 
its board of commissioners identifying any remaining balance and any contingent costs of title or other legal 
claims described in subdivisions (a) through (t). All or a portion of any rema ining balance, less any contingent 
- lStS of title or other legal claims described in subdivisions (a) through (t), may subsequently be transferred into 

e general fund of the county by the board of comm issioners. 

(9) Two or more county treasurers of adjacent counties may elect to hold a joint sale of property as provided in 
this section. If2 or more county treasurers elect to hold ajoint sale, property may be sold under this section at a 
location outside of the county in which the property is located. The sale may be conducted by any county 
treasurer participating in the joint sale. A joint sale held under this subsection may include or be an auction sale 
conducted via an internet website. 

( 10) The foreclos ing governmental unit shall record a deed for any property transferred under this section with 
the county register of deeds . The foreclosing governmental unit may charge a fee in excess of the minimum bid 
and any sale proceeds for the cost of recording a deed under this subsection . 

(II) As used in this section, "minimum bid" is the minimum amount established by the fo reclosing 
governmental unit for which property may be so ld under this section. The minimum bid shall include all of the 
following: 

(a) All delinquent taxes, interest, penalties, and fees due on the property. If a city, vi llage, or township 
purchases the property, the minimum bid shall not include any taxes levied by that city, village, or township and 
any interest, penalties, or fees due on those taxes. 

(b) The expenses of administering the sale, including all preparations for the sa le. The foreclosing governmental 
unit shall estimate the cost of preparing for and adm inistering the annual sa le for purposes of prorating the cost 
+~ r each property included in the sa le. 

, 12) For property transferred to this state under subsection (I), a city, village, or township under subsection (6) 
or retained by a foreclosing governmental unit under subsection (7), all taxes due on the property as of the 
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December 31 following the transfer or retention of the property are canceled effective on that December 31 . 

(13) For property sold under this section, transferred to this state under subsection (I), a city, village, or 
township under subsection (6), or retained by a foreclosing governmental unit under subsection (7), all liens for 
costs of demolition, safety repairs, debris removal, or sewer or water charges due on the property as of the 
December 31 immediately succeeding the sale, transfer, or retention of the property are canceled effective on 
that December 31. This subsection does not apply to liens recorded by the department of environmental quality 
under this act or the land bank fast track act, 2003 PA 258, MCL 124.751 to 124.774. 

(14) If property foreclosed under section 18k and held by or under the control ofa foreclosing governmental 
un it is a faci I ity as defined under section 2010 I (1)(0) of the natural resources and environmental protection act, 
1994 P A 451 , M C L 324.2010 I , prior to the sale or transfer of the property under th is section , the property is 
subject to all of the following: 

(a) Upon reasonable written notice from the department of environmental quality, the foreclosing governmental 
unit shall provide access to the department of environmental quality, its employees, contractors, and any other 
person expressly authorized by the department of environmental quality to conduct response activities at the 
foreclosed property. Reasonable written notice under this subdivision may include, but is not limited to , notice 
by electronic mail or facsimile , if the foreclosing governmental unit consents to notice by electronic mail or 
facsimile prior to the provision of notice by the department of environmental quality . 

(b) If requested by the department of environmental quality to protect public health , safety , and welfare or the 
environment, the foreclosing governmental unit shall grant an easement for access to conduct response activities 
on the foreclosed property as authorized under chapter 7 of the natural resources and environmental protection 
act, 1994 PA 451 , MCL 324.20101 to 324.20519. 

(c) If requested by the department of environmental quality to protect public health, safety, and welfare or the 
environment, the foreclosing governmental unit shall place and record deed restrictions on the foreclosed 
property as authorized under chapter 7 of the natural resources and environmental protection act, 1994 PA 451 , 
MCL 324.20101 to 324.20519. 

(d) The department of environmental quality may place an environmental lien on the foreclosed property as 
authorized under section 20138 of the natural resources and environmental protection act, 1994 PA 451 , MCL 
324.20]38. 

( 15) If property foreclosed under section 18k and held by or under the control of a foreclosing governmental 
unit is a facility as defined under section 20101(1)(0) of the natural resources and environmental protection act, 
1994 PA 451 , MCL 324.20101 , prior to the sale or transfer of the property under this section, the department of 
environmental quality shall request and the foreclosing governmental unit shall transfer the property to the state 
land bank fast track authority created under section 15 of the land bank fast track act, 2003 PA 258, M CL 
124.765, ifall of the following apply: 

(a) The department of environmental quality determines that conditions at a foreclosed property are an acute 
threat to the public health , safety, and welfare, to the environment, or to other property. 

(b) The department of environmental quality proposes to undertake or is undertaking state-funded response 
activities at the property. 

(c) The department of environmental quality determines that the sale, retention , or transfer of the property other 
than under this subsection would interfere with response activities by the department of environmental quality. 
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History: Add . 1999, Act 123, Eff. Oct. I, 1999 ;-- Am . 2001, Act 99, Imd . Eff. July 30, 2001 ;-- Am. 2003, Act 263 , Imd . Efr. Jan. 5, 
2004 ;-- Am. 2006, Act 498, Imd . Eff. Dec. 29, 2006 

ompiler's Note: Enacting section 3 of Act 263 of2003 provides:"Enacting section 3. This amendatory act is not intended to and 
[all not be construed to modify or alter the ruling of the Michigan supreme court in Smith v Cliffs on the Bay Condom inium 

Association, docket no. 111587 ."For transfer of certain powers and duti es relating to collection of delinquent taxes and forfeiture , 
forec losure, and disposition of tax-delinquent or tax-reverted property from department of natural resources to department of treasury 
by type II transfer, see E. R.O. No. 2004-1 , compi led at MCL 211.281. 
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Act No. 260 

Public Acts of 2003 

Approved by the Governor 

January 5, 2004 

Filed with the Secretary of State 

January 5, 2004 

EFFECTIVE DATE: January 5, 2004 

STATE OF MICHIGAN 

92ND LEGISLATURE 

REGULAR SESSION OF 2003 

lntroduced by Rep. DeRossett 

ENROLLED HOUSE BILL No. 4482 
AN ACT to prov ide for the exemption of certain property from certain taxes; to levy and collec t a specific tax upon the 
owners of ce rtain property; to prov ide fo r the di spos ition of the tax; to clari fy the ownership of certain parcels of property; to 
prescri be the powers and duties of certai n local government officials; and to provide penalties . 

The People of the State of Michigan enact: 

Sec . I. This ac t shall be known and may be cited as the "tax reverted clean titl e act". 

Sec. 2. As used in thi s ac t: 

(a) "Authority" means a land bank fas t track authority created under the land bank fas t track act. 

(b) "Commi ss ion" means the state tax commiss ion created by 1927 PA 360, MCL 209.10 1 to 209.107 . 

(c) "Eligible tax reverted property" means property that is exempt under section 7gg of the general property tax act, 1893 PA 
206, MCL 211.7gg. 

(d) "Eligible tax reverted property specific tax" means the specific tax levied under thi s act. 

(e) "Principal res idence" means that term as defined in secti on 7dd of the general property tax ac t, 1893 PA 206, MeL 
211.7dd. 

(f) "Taxable value" means the taxable value determined under section 27a of the general property tax ac t, 1893 
PA 206, MCL 2 11.27a. 
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Sec. 3. Eligible tax reverted properly is exempt from ad valorem property taxes collected under the general properly tax act, 
1893 PA 206, Mel 2 11.1 to 211.157, as provided under section 7gg of the general property tax act, 1893 PA 206, Mel 
2 11 .7gg. 

Sec . 4. ( I) Not later than December 31 of each year, an authority shall provide a list of all property old by the authority in 
that calendar year to the a sessor of each local tax collec ting unit in which the property sold by the aut hority is located. 

(2) The assessor of each local tax collecting unit in which there is eligible tax reverted property shall determine annually as of 
December 31 the value and taxable value of eac h parcel of eli gi ble tax reverted properly and shall furnish that information to 
the legislati ve body of the local tax co llecting unit. 

Sec. 5. ( I) There is lev ied upon every owner of eligible tax reverted property a specific tax to be known a the eligible tax 
reverted property spec ific tax. 

(2) The amount of the eligibl e tax reverted property specific tax in each year is the amount of tax that would have been 
collec ted on that parcel under the general property tax act, 1893 PA 206. MCL 21 1.1 to 2 11.157, if that parcel was not 
exempt under sec ti on 3. An owner of eligible lax reverted rroperty that i a principa l res idence may claim an exemption for 
that portion of the spec ific tax attributable to the tax levied by a local school district for school operating purposes to the 
ex ten t prov ided under section 12 11 of the revised school code, 1976 PA 45 1, Mel 380.12 11 , if an owner of that eligible tax 
reverted property claims or has claimed an exemption for the property as prov ided in section 7cc of the genera l property tax 
act, 1893 PA 206, MCl 211.7cc. 

(3) Except as otherwi e prov ided in sec tion 6, the eligible tax reverted property specific tax shall be collected, disbursed, and 
assessed in accordance with this ac t. 

(4) The eli gible tax reverted property spec ific tax is an annual tax, payable at the same ti mes, in the same installments, and to 
the same officer or offi cers as taxes imposed under the general property tax act, 1893 PA 206, 
Mel 2 11 .1 to 211 .157, and the state education tax act, 1993 PA 33 1, Mel 21 1.90 I to 21 1.906, are payable. Except as 
Olher\\'ise prov ided in thi s section, the officer or offi cers shall di sbu rse the eligible tax reverted property specific tax 
payments recei ved by the offi cer or offi cers each year as follows: 

(a) Fifty percent of the eligible tax reverted property specific tax to and among thi s state and cities, townships, villages. 
school di tricts, counties, or other tax ing units, at the same times and in the same proportions as required by law for the 
di sbursement of taxes collected under the general property tax act, 1893 PA 206, Mel 211. 1 to 211. 157. 

(b) Fifty percent of the eligible tax reverted properly spec ific tax to the authority that sold or otherwise conveyed the property 
under the land bank fas t track act, which sale or conveyance caused the property to be elig ible tax reverted property. The 
eligible tax reverted property specific tax di sbursed under this subdivision shall on ly be u ed by the authority for I or more of 
the following: 

(i ) For the purposes authori zed under the land bank fast track ac t, including, but not limited to, costs to clear, quiet, or defend 
titl e to property held by the authority. 

(ii) To repay a loan made to the authority under sec tion 2f of 1855 PA 105, Mel 21. 142f. 

(5 ) For intermediate school di stricts receiving state aid under sections 56, 62, and 8 1 of the stale school aid act of 1979, 1979 
PA 94, Mel 388.1656, 388. 1662, and 388. 1681, of the amount of eli gi ble tax reverted property specific tax that would 
otherwise be di sbursed to an intermediate school di ·trict, all or a portion, to be determined on the basi of the tax rates being 
utili zed to compute the amount of state aid , shall be paid to the state treasury to the cred it of the state school aid fund 
establi hed by sec ti on I I of article IX of the state constitution of 1963. 

(6) The amount of eligible tax reverted property spec ific tax described in subsection (2) that would otherwise be disbursed to 
a local school di strict for school operating purposes shall be paid instead to the state trea ury and credi ted to the state school 
aid fund established by sec tion 1 I of article IX of the state constit ution of 1963. 
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(7) The officer or officers shall send a copy of the amount of di sbursement made to each unit under this section to the 
commiss ion on a form provided by the commission. 

(8) Eligible tax reverted property located in a renaissance zone under the Michigan renaissance zone act, 1996 
PA 376, MCL 125. 268 1 to 125.2696, is exempt from the eligible tax reverted property specific tax levied under this act to the 
ex tent and for the duration prov ided pursuant to the Michigan renaissance zone ac t, 1996 PA 376, MCL 125.268110 
125 .2696, except for that portion of the eligible tax reverted property specific tax attributable to a tax described in section 7ff 
(2) of the general property tax act, 1893 PA 206, MCL 21 I.7ff. The eligible tax reverted property specific tax calculated 
under this sub ection shall be di sbursed proportionately to the tax ing unit or units that levied the tax described in section 7ft' 
(2) of the general property tax act, 1893 PA 206, MCL 21 I.7ff. 

Sec. 6. Unpaid eligi ble tax reverted property specific taxes are not subject to return as delinquent taxes under the general 
property tax act, 1893 PA 206, MCL 211.1 to 211.1 57. The amount of the eligible tax reverted property speci fic tax 
applicab le to rea l property, unt il paid, is a lien upon that real property. Proceedings upon the lien as provided by law for the 
judicial foreclosure of mortgage liens upon real property may commence after the date that the taxes would have been 
returned as delinquent under the general property tax act, 1893 PA 206, MCL 211.1 to 211.157, if that property had not been 
exempt under secti on 3 and only upon the filin g by the appropriate collecting officer of a certificate of nonpayment of the 
eligible tax reverted property spec ific tax applicable to the real property, together wi th an affidavit of proof of service of the 
certiticare of nonpayment upon the owner of that property by certified mai I, with the register of deeds of the county in which 
the property is si tuated. 

Enacting secti on I. Thi act does not take effect un Ie s all of the following bills of the 92nd Legislature are enacted into law: 

(a) House Bill No. 4480. 

(b) House Bill No. 448 1. 

(c) House Bill No. 4483. 

(d) House Bill No. 4484. 

(e) House Bill No. 4488. 

This act is ordered to take immed iate effect. 

Clerk of the House of Representatives 

Secretary of the Senate 

Approved 

Governor 

http://michigan.gov/documents/2003-PA-0260 L131326_7 .htm 12/22/2006 



Land Bank Board Agenda 
Nov. 29, 2010 Meeting 

/ Fillmore Admin. Building, Conference Room F 

~embers: Leon Sti lle, Glenn Nykamp, Dave VanderHeide, Ken Rizzio, Roger Rycenga, Al Vanderberg, 
Brad Siagh, Ryan Cotton, (C iti zen Member - not yet seated) 

J) Introduction of Members Please be ready to answer the following (Name, Current job, Where you live, 
/When I think of land ... .. ) 

-V> Election of Board Officers 

J Motion to appoint as Vice-Chairperson of the Ottawa County Land Bank 
Authority 

~ Motion to appoint ____ Q!.-.=->fA~~¥'t'-'-(--- as Secretary of the Ottawa County Land Bank Authority 

J Motion to appoint ____ ~~\-__ as Treasurer of the Ottawa County Land Bank 
Authority 

j 20 II Budget approval 
a) Motion to approve the 20 I I Land Bank Authority Budget as presented. 

J discussion of direction 
~ I Review process to date (existing material) 

ttl What property goes to the LBA (graphic) 

~ Potential Mission Statement language 

~ Afreement for County to provide services to LBA 

i~ Motion: To have the Chair and Secretary sign Services agreement with Ottawa County 

J FJunding Documents 
aJ. County Resolution to create LBA 

~ Intergovernmental Agreement with Michigan Land Bank Fast Track Authority 

J A1icles of Incorporation 

i~ Motion: To adopt the Articles of Incorporation as drafted. 

Page 1 



J Priorities & Policies for LBA 

j Land purchases & sales 

d listings & realtors 

~ Boeve Oil property,,,f! ./J 
\~ Co~ cY ~ 

J Bylaws of LBA ,to ~ 
f)r? '\f ,~ 

\ ~ 

Jr;f~EB Site idea 

7) Next Meeting 



LA DBA ' K A T HORITV (5360) C O l i l TV OF O TTAWA 
I : \F\B \ Ws5 160CVS.x ls 2011 F I SCAL B U DG ET 
1011120 I 0 

Fund Balance ftil 12/3 1109 0 

20 11 B DGET PROPOSED 2007 2008 2009 20 10 PROPOSED 20 11 BUDGET 
3 YEARS 2 YEARS PR IOR CURRENT 2010 BY RECOMMENDED 20 11 B DGET AGO AGO YEAR YEAR CURRE T YEAR DEPARTMENT BY ADOPTED BY ACCOUNT DESCRIPTION ACTUAL ACTUAL ACTUAL BUDGET ESTIMATED HEAD FINANCE BOARD 

REVENUE CONTROL 

TEREST &. RENTS 

6650.0000 I TERESTO r VESTMENTS 0 0 0 0 0 0 0 0 
..... TOTAL I TEREST & RENTS 0 0 0 0 0 0 0 0 
OTHER REVENUE 

6930.0000 GAl OR LOSS 0 SALE OF CAPITAL ASSEl 0 0 0 0 0 30,000 30,000 30.000 
••••• TOTAL OTHER REVE UE 0 0 0 0 0 30,000 30,000 30,000 
OTHER FINANCING SOURCES 

6990.5 160 OPERATING TRAN FER I -DTRF 0 0 0 0 0 0 0 0 
..... TOTAL OTHER FI A 'CI G OURCES 0 0 0 0 0 0 0 0 
..... TOTAL REVEl E CONTROL 0 0 0 0 0 30,000 30,000 30,000 

EXPENDITURE CONTRO:" 

PERSONNEL 

7050.0000 TEMPORARY SALARIES 0 0 0 0 0 0 0 0 7150.0000 SOCIAL SECURITY 0 0 0 0 0 0 0 0 7200.0000 WORKER'S COMP 0 0 0 0 0 0 0 0 7220.0000 UNEMPLOYMENT 0 0 0 0 0 0 0 0 
••••• TOTAL PERSON EL 0 0 0 0 0 0 0 0 

UPPLIES 

7270.0000 OFFICE SUPPLIES 0 0 0 0 0 0 0 0 7280.0000 PRINTING & BINDING 0 0 0 0 0 0 0 0 7300.0000 POSTAGE 0 0 0 0 0 0 0 0 ••••• TOTAL S PPLI ES 0 0 0 0 0 0 0 0 
OTHER SER VICES & CHARGES 

8080.0000 SER VICE CONTRACTS 0 0 0 0 0 0 0 0 8600.0000 TRA VEL - MILEAGE 0 0 0 0 0 0 0 0 
..... TOTAL OTHER SERV ICES & CHARGES 0 0 0 0 0 0 0 0 
OTHER FINANCING USES 

9990.1010 GENERAL FUND 0 0 0 0 0 0 0 0 9990.5 160 DELINQUENT TAX REVOLVING FUND 0 0 0 0 0 0 0 0 
••••• TOTA L OTHER FINANCI G USES 0 0 0 0 0 0 0 0 
••••• TOTA L EXPE DlT RE CO T ROL 0 0 0 0 0 0 0 0 



What property goes to the Land Bank? 

Property Acquisition Local Unit 
Methods ression to Land Bank 

Purchase (HUD) Vacant Joint Decision of Gov't Unit and Land Bank 
7H7o-u-s-es~/~C~o-n~do-s----~Hti~4±±±~Hti4r~Jo~i-nt~D~e-c7is7io-n-o~f~G~o-v~'t~U~n~it-an-d~L~a-n~d~B~a-n~k~ 

Tax Foreclosure 

County / Local 
Assignment 

Developers 

Vacant 

Houses/Condos 

Commercial/Industrial 

Other 

Any 

Any 

:, 1st Tax Sale > LBA 

~~ 

1 st Tax Sale > 2nd Tax Sale or LBA 

1 st Tax Sale > 2nd Tax Sale or LBA 

1 st Tax Sale > 2nd Sale 

Joint Decision of Gov't Unit and Land 
Bank 

Joint decision of Gov't Unit and Land 
Bank 

11/10/2010 


